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SE-310
INVITATION FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES

AGENCY/OWNER:_Francis Marion University

PROJECT NAME:_Student Housing Interior Painting

PROJECT NUMBER:_H18-N096-SG CONSTRUCTION COST RANGE: $.60,000 to  $.70,000
PROJECT LOCATION:_Florence, SC

DESCRIPTION OF PROJECT/SERVICES:_Interior painting of student housing dorm and apartment rooms on FMU campus

BID/SUBMITTAL DUE DATE:_4/15/25 TIME:_2:00pm NUMBER OF COPIES:_1
PROJECT DELIVERY METHOD:_ Design-Bid-Build

AGENCY PROJECT COORDINATOR:_Lee Capotosti

EMALIL:_lee.capotosti@fmarion.edu TELEPHONE:_(843) 661-1309
DOCUMENTS MAY BE OBTAINED FROM:_https://www.fmarion.edu/facilitiesmanagement/

BID SECURITY IS REQUIRED IN AN AMOUNT NOT LESS THAN 5% OF THE BASE BID.

PERFORMANCE AND LABOR & MATERIAL PAYMENT BONDS: The successful Contactor will be required to provide
Performance and Labor and Material Payment Bonds, each in the amount of 100% of the Contract Price.

DOCUMENT DEPOSIT AMOUNT: $_0.00 IS DEPOSIT REFUNDABLE  Yes [ | No [ NA X

Bidders must obtain Bidding Documents/Plans from the above listed source(s) to be listed as an official plan holder. Bidders that rely on copies obtained from
any other source do so at their own risk. All written communications with official plan holders & bidders will be via email or website posting.

Agency WILL NOT accept Bids sent via email.

All questions & correspondence concerning this Invitation shall be addressed to the A/E.

A/E NAME: FW Architects, Inc. A/E CONTACT: Mark Palmer, AIA

EMAIL: mpalmer@fw-architects.com TELEPHONE: (843) 662-9961

PRE-BID CONFERENCE: Yes [X No [] MANDATORY ATTENDANCE: Yes [ | No [X
PRE-BID DATE:_4/1/2025 TIME: 02:00 PM

PRE-BID PLACE:_Student Housing Office
BID OPENING PLACE:_ Physical Plant Conference Room

BID DELIVERY ADDRESSES:

HAND-DELIVERY: MAIL SERVICE:

Attn: Lee Capotosti - Physical Plant Attn: Lee Capotosti - Francis Marion University

4822 E.Palmetto Street PO Box 100548

Florence, SC 29506 Florence, SC 29502-0547
IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes [] No X
APPROVED BY: DATE:

(OSE Project Manager)

SE-310
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

£ AIA pocument A701™ - 2018

Instructions to Bidders

This version of AIA Document A701™-2018 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE"). Publication of
this version of AIA Document A701-2018 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A701-2018 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AlA Document A701™— 2018, Instructions to Bidders —
SCOSE Version,” or “AlA Document A701™-2018 — SCOSE Version.”
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registered trademarks and may not be used without pe mission. To report copynght violations, e-mail copyright@aia.org.
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South Carolina Division of Procurement
Services, Office of State Engineer Version of
®ATA Document A701™ - 2018

Instructions to Bidders

for the following Project:
(Name, State Project Number, location, and detailed description)

Student Housing Interior Painting for FMU
H18-N096-SG
4822 E. Palmetto Street, Florence SC 29506

THE OWNER:
(Name, legal status, address, and other information)

Francis Marion University
4822 E. Palmetto Street
Florence SC 29506

The Owner is a Governmental Body of the State of South Carolina as defined by S.C.

Code Ann. § 11-35-310.

THE ARCHITECT:
(Name, legal status, address, and other information)

Mark C. Palmer, AIA, NCARB
1550 West Evans Street
Florence SC 29501

(FW Architects, Inc.,)

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER’S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

This version of AIA Document
A701-2018 is modified by the South
Carolina Division of Procurement
Services, Office of State Engineer.
Publication of this version of AlA
Document A701 does not imply the
American Institute of Architects’
endorsement of any modification by
South Carolina Division of
Procurement Services, Office of State
Engineer. A comparative version of
AlA Document A701-2018 showing
additions and deletions by the South
Carolina Division of Procurement
Services, Office of State Engineer is
available for review on South Carolina
state Web site.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A701™-2018. Copyright © 1970, 1974, 1978, 1987, 1997, and 2018 by The American Institute of Architects. All rights reserved. South Carolina
Divislon of Procurement Services, Office of State Engineer Verslon of AIA Document A701™-201 8. Copyright © 2016 and 2020 by The American Institute of
Architects. All rights reserved. The *American Institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not

be used without permission. This document was created on 03/18/2025 16:26:03

under the terms of AIA Documents on Demand® Order No. 2114612955 ,

is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Documents-on-Demand — End User

License Agreement. To report copyright violations, e-mail copyright@aia.org.
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Init.

ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.1.1 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or
some abbreviated reference thereof, shall mean the AIA Document A101-2017 Standard Form of Agreement Between
Owner and Contractor, SCOSE Version. Any reference in this document to the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean the AIA Document A201-2017
General Conditions of the Contract for Construction, SCOSE Version.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
.1 the Bidder has read and understands the Bidding Documents;
.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;
.3 the Bid complies with the Bidding Documents;
4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents, and accepts full responsibility for any pre-bid existing conditions that would affect the Bid
that could have been ascertained by a site visit. As provided in S.C. Code Ann. Reg. 19-445.2042(B), a
bidder’s failure to attend an advertised pre-bid conference will not excuse its responsibility for estimating
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully
perform the work without additional expense to the State;
.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception;
.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor; and
.7 the Bidder understands that it may be required to accept payment by electronic funds transfer (EFT).

§ 2.2 Certification of Independent Price Determination

§ 2.2.1 GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY
RENDER YOU SUBJECT TO PROSECUTION UNDER SC CODE OF LAWS §16-9-10 AND OTHER APPLICABLE
LAWS.

AlA Document A701™-2018. Copyright ® 1970, 1974, 1978, 1987, 1997, and 2018 by The American Institute of Architects. All rights reserved. South Carolina
Division of Procurement Services, Office of State Engineer Verslon of AIA Document A701™-2018. Copyright © 2016 and 2020 by The American Institute of
Architects. All rights reserved. The “American Institute of Architects,” "AIA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not
be used without permission. This document was created on 03/18/2025 16:26:03 under the terms of AlA Documents on Demand® Order No. 2114612955 |
is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Documents-on-Demand — End User
License Agreement. To report copyright violations, e-mail copyright@ala.org.
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§ 2.2.2 By submitting a Bid, the Bidder certifies that:

.1 The prices in this Bid have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other bidder or competitor relating
to:

.1 those prices;
.2 the intention to submit a Bid; or
-3 the methods or factors used to calculate the prices offered.

.2 The prices in this Bid have not been and will not be knowingly disclosed by the Bidder, directly or
indirectly, to any other bidder or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

3 No attempt has been made or will be made by the Bidder to induce any other concemn to submit or not to
submit a Bid for the purpose of restricting competition.

§ 2.2.3 Each signature on the Bid is considered to be a certification by the signatory that the signatory:

1 Is the person in the Bidder’s organization responsible for determining the prices being offered in this Bid,
and that the signatory has not participated and will not participate in any action contrary to Section 2.2.2 of
this certification; or

-2 Has been authorized, in writing, to act as agent for the Bidder's principals in certifying that those principals
have not participated, and will not participate in any action contrary to Section 2.2.2 of this certification [As
used in this subdivision, the term "principals" means the person(s) in the Bidder’s organization responsible
for determining the prices offered in this Bid];

-3 As an authorized agent, does certify that the principals referenced in Section 2.2.3.2 of this certification
have not participated, and will not participate, in any action contrary to Section 2.2.2 of this certification;
and

4 Asan agent, has not personally participated, and will not participate, in any action contrary to Section 2.2.2
of this certification.

§ 2.2.4 If the Bidder deletes or modifies Section 2.2.2.2 of this certification, the Bidder must furnish with its offer a signed
statement setting forth in detail the circumstances of the disclosure.

§ 2.2.5 Drug Free Workplace Certification
By submitting a Bid, the Bidder certifies that, if awarded a contract, Bidder will comply with all applicable provisions of
The Drug-free Workplace Act, S.C. Code Ann. 44-107-10, et seq.

§ 2.2.6 Certification Regarding Debarment and Other Responsibility Matters
§ 2.2.6.1 By submitting a Bid, Bidder certifies, to the best of its knowledge and belief, that:
-1 Bidder and/or any of its Principals-

-1 Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any state or federal agency;

-2 Have not, within a three-year period preceding this Bid, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation
of Federal or state antitrust statutes relating to the submission of bids; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

.3 Are not presently indicted for, or otherwise criminal ly or civilly charged by a governmental entity with,
commission of any of the offenses enumerated in Section 2.2.6.1.1.2 of this provision.

-2 Bidder has not, within a three-year period preceding this Bid, had one or more contracts terminated for
default by any public (Federal, state, or local) entity.

3 "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager;
plant manager; head of a subsidiary, division, or business segment, and similar positions).

§ 2.2.6.2 Bidder shall provide immediate written notice to the Procurement Officer if, at any time prior to contract award,
Bidder leams that its certification was erroneous when submitted or has become erroneous by reason of changed

circumstances.

AlA Document A701™-2018. Copyright ® 1970, 1974, 1978, 1987, 1997, and 2018 by The American Institute of Architects. All rights reserved. South Carolina
Divislon of Procurement Services, Office of State Engineer Version of AIA Document A701™-2018. Copyright © 2016 and 2020 by The American Institute of
Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not
be used without permission. This document was created on 03/18/2025 16:26:03 under the terms of AIA Documents on Demand® Order No. 2114612955 5

is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Documents-on-Demand — End User
License Agreement. To report copyright violations, e-mail copyright@aia.org.
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§ 2.2.6.3 If Bidder is unable to certify the representations stated in Section 2.2.6.1, Bidder must submit a written
explanation regarding its inability to make the certification. The certification will be considered in connection with a
review of the Bidder's responsibility. Failure of the Bidder to furnish additional information as requested by the
Procurement Officer may render the Bidder non-responsible.

§ 2.2.6.4 Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by Section 2.2.6.1 of this provision. The knowledge and information of a
Bidder is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

§ 2.2.6.5 The certification in Section 2.2.6.1 of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Bidder knowingly or in bad faith rendered an erroneous
certification, in addition to other remedies available to the State, the Procurement Officer may terminate the contract
resulting from this solicitation for default.

§ 2.2.7 Ethics Certificate

By submitting a Bid, the Bidder certifies that the Bidder has and will comply with, and has not, and will not, induce a
person to violate Title 8, Chapter 13 of the SC Code of Laws, as amended (Ethics Act). The following statutes require
special attention: S.C. Code Ann. §8-13-700, regarding use of official position for financial gain; S.C. Code Ann.
§8-13-705, regarding gifts to influence action of public official; S.C. Code Ann. §8-13-720, regarding offering money for
advice or assistance of public official; S.C. Code Ann. §8-13-755 and §8-13-760, regarding restrictions on employment
by former public official; S.C. Code Ann. §8-13-775, prohibiting public official with economic interests from acting on
contracts; S.C. Code Ann. §8-13-790, regarding recovery of kickbacks; S.C. Code Ann. §8-13-1150, regarding statements
to be filed by consultants; and S.C. Code Ann. §8-13-1342, regarding restrictions on contributions by contractor to
candidate who participated in awarding of contract. The State may rescind any contract and recover all amounts expended
as a result of any action taken in violation of this provision. If the contractor participates, directly or indirectly, in the
evaluation or award of public contracts, including without limitation, change orders or task orders regarding a public
contract, the contractor shall, if required by law to file such a statement, provide the statement required by S.C. Code Ann.
§8-13-1150 to the Procurement Officer at the same time the law requires the statement to be filed.

§ 2.2.8 Restrictions Applicable To Bidders & Gifts
Violation of these restrictions may result in disqualification of your Bid, suspension or debarment, and may constitute a
violation of the state Ethics Act.

§ 2.2.8.1 After issuance of the solicitation, Bidder agrees not to discuss this procurement activity in any way with the
Owner or its employees, agents or officials. All communications must be solely with the Procurement Officer. This
restriction may be lifted by express written permission from the Procurement Officer. This restriction expires once a
contract has been formed.

§ 2.2.8.2 Unless otherwise approved in writing by the Procurement Officer, Bidder agrees not to give anything to the
Owner, any affiliated organizations, or the employees, agents or officials of either, prior to award.

§ 2.2.8.3 Bidder acknowledges that the policy of the State is that a governmental body should not accept or solicit a gift,
directly or indirectly, from a donor if the governmental body has reason to believe the donor has or is seeking to obtain
contractual or other business or financial relationships with the governmental body. SC Regulation 19-445.2165(C)

broadly defines the term donor.

§ 2.2.9 Open Trade Representation
By submitting a Bid, the Bidder represents that Bidder is not currently engaged in the boycott of a person or an entity
based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined in 8.C. Code

Ann. §11-35-5300.

ARTICLE 3  BIDDING DOCUMENTS
§ 3.1 Distribution
§ 3.1.1 Bidders shall obtain complete Bidding Documents from the issuing office designated in the advertisement or

invitation to bid, for the deposit sum, if any, stated therein.

AlA Document A701™-2018. Copyright © 1970, 1974, 1978, 1987, 1997, and 2018 by The American Institute of Architects. All rights reserved. South Carolina
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§ 3.1.2 Any required deposit shall be refunded to all plan holders who return the paper Bidding Documents in good
condition within ten (10) days after receipt of Bids. The cost to replace missing or damaged paper documents will be
deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding Documents, and the
Bidder’s deposit will be refunded.

§ 3.1.3 Reserved

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.1.6 All persons obtaining Bidding Documents from the issuing office designated in the advertisement shall provide
that office with Bidder’s contact information to include the Bidder’s name, telephone number, mailing address, and email
address.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.21 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2. Failure to do so will be at the Bidder’s risk. Bidder assumes responsibility for any patent
ambiguity that Bidder does not bring to the Architect’s attention prior to Bid Opening.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least ten (10) days prior to the date for receipt of Bids.

§ 3.2.3 Modifications, corrections, changes, and interpretations of the Bidding Documents shall be made by Addendum.
Modifications, corrections, changes, and interpretations of the Bidding Documents made in any other manner shall not be
binding, and Bidders shall not rely upon them.

§ 3.24 As provided in 5.C. Code Ann. Reg. 19-445.2042(B), nothing stated at the Pre-bid conference shall change the
Bidding Documents unless a change is made by Addendum.

§ 3.3 Substitutions

§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution. Where “brand name or equal” is
used in the Bidding Documents, the listing description is not intended to limit or restrict competition.

§ 3.3.2 Substitution Process
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten (10) days prior to the date for
receipt of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and

interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.2.4 No request to substitute materials, products, or equipment for materials, products, or equipment described in the
Bidding Documents and no request for addition of a manufacturer or supplier to a list of approved manufacturers or
suppliers in the Bidding Documents will be considered prior to receipt of Bids unless written request for approval has
been received by the Architect at least ten (10) days prior to the date for receipt of Bids established in the invitation to bid.
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Any subsequent extension of the date for receipt of Bids by addendum shall not extend the date for receipt of such requests
unless the addendum so specifies. A statement setting forth changes in other materials, equipment or other portions of the
Work, including changes in the Work of other contracts that incorporation of the proposed substitution would require,
shall be included.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding

Documents.
§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued at least five (5) business days before the day of the Bid Opening, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. A business day runs
from midnight to midnight and excludes weekends and state and federal holidays.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

§ 3.4.5 When the date for receipt of Bids is to be postponed and there is insufficient time to issue an Addendum prior to the
original Bid Date, the Owner will notify prospective Bidders by telephone or other appropriate means with immediate
follow up with an Addendum. This Addendum will verify the postponement of the original Bid Date and establish a new
Bid Date. The new Bid Date will be no earlier than the fifth (5th) business day after the date of issuance of the Addendum
postponing the original Bid Date.

§ 3.4.6 If an emergency or unanticipated event interrupts normal government processes so that Bids cannot be received at
the government office designated for receipt of Bids by the exact time specified in the solicitation, the time specified for
receipt of Bids will be deemed to be extended to the same time of day specified in the solicitation on the first work day on
which normal government processes resume. In lieu of an automatic extension, an Addendum may be issued to
reschedule Bid Opening. If state offices are closed in the county in which Bids are to be received at the time a pre-bid or
pre-proposal conference is scheduled, an Addendum will be issued to reschedule the conference. Bidders shall visit
https://www.scemd.org/closings/ for information conceming closings.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the Bid Form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.
§ 4.1.3 Sums shall be expressed in numbers.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. Bidder shall not make
stipulations or qualify his Bid in any manner not permitted on the Bid Form. An incomplete Bid or information not
requested that is written on or attached to the Bid Form that could be considered a qualification of the Bid, may be cause
for rejection of the Bid.

§ 4.1.5 All requested Alternates shall be bid. The failure of the Bidder to indicate a price for an Alternate shall render the
Bid non-responsive. Indicate the change to the Base Bid by entering the dollar amount and marking, as appropriate, the
box for “ADD TO” or “DEDUCT FROM”. If no change in the Base Bid is required, enter “ZERO” or “No Change”.
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§ 4.1.6 Pursuant to S.C. Code Ann. § 11-35-3020(b)(i), as amended, Section 7 of the Bid Form sets forth a list of proposed
subcontractors for which the Bidder is required to identify those subcontractors the Bidder will use to perform the work
listed. Bidder must follow the instructions in the Bid Form for filling out this section of the Bid Form. Failure to properly
fill out Section 7 may result in rejection of Bidder’s bid as non-responsive.

§ 4.1.7 Contractors and subcontractors listed in Section 7 of the Bid Form who are required by the South Carolina Code of
Laws to be licensed, must be licensed as required by law at the time of bidding.

§ 4.1.8 Each copy of the Bid shall state the legal name and legal status of the Bidder. Each copy of the Bid shall be signed
by the person or persons legally authorized to bind the Bidder to a contract.

§ 4.1.9 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2Bid Security
§ 4.2.1 If required by the invitation to bid, each Bid shall be accompanied by a bid security in an amount of not less than
five percent of the Base Bid. The bid security shall be a bid bond or a certified cashier’s check.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A3 10™, Bid Bond and the
attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond a certified and current copy of an
acceptable power of attorney. The Bid Bond shall:

1 beissued by a surety company licensed to do business in South Carolina;

2 beissued by a surety company having, at a minimum, a "Best Rating" of "A" as stated in the most current
publication of "Best's Key Rating Guide, Property-Casualty”, which company shows a financial strength
rating of at least five (5) times the contract price.

3 beenclosed in the bid envelope at the time of Bid Opening, either in paper copy or as an electronic bid bond
authorization number provided on the Bid Form and issued by a firm or organization authorized by the
surety to receive, authenticate and issue binding electronic bid bonds on behalf the surety.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
either (a) the Contract has been executed and performance and payment bonds, if required, have been furnished: (b) the
specified time has elapsed so that Bids may be withdrawn; or (c) all Bids have been rejected.

§ 4.2.5 By submitting a Bid Bond via an electronic bid bond authorization number on the Bid Form and signing the Bid
Form, the Bidder certifies that an electronic bid bond has been executed by a Surety meeting the standards required by the
Bidding Documents and the Bidder and Surety are firmly bound unto the State of South Carolina under the conditions
provided in this Section 4.2,

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:

§ 4.3.2 All paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall
be enclosed in a sealed opaque envelope. The envelope shall, unless hand delivered by the Bidder, be addressed to the
Owner’s designated purchasing office as shown in the invitation to bid. The envelope shall be identified with the Project
name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for which the Bid is
submitted. If the Bid is sent by mail, or special delivery service (UPS, Federal Express, etc.), the sealed envelope shall be
labelled “SEALED BID ENCLOSED” on the face thereof. Bidders hand delivering their Bids shall deliver Bids to the
place of the Bid Opening as shown in the invitation for bids. Whether or not Bidders attend the Bid Opening, they shall
give their Bids to the Owner’s Procurement Officer or his/her designee as shown in the invitation to bid prior to the time of
the Bid Opening.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.
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§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted. Oral, telephonic,
telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.3.6 The official time for receipt of Bids will be determined by reference to the clock designated by the Owner’s
Procurement Officer or his/her designee. The Procurement Officer conducting the Bid Opening will determine and
announce that the deadline has arrived and no further Bids or bid modifications will be accepted. All Bids and bid
modifications in the possession of the Procurement Officer at the time the announcement is completed will be timely,
whether or not the bid envelope has been date/time stamped or otherwise marked by the Procurement Officer.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

Bids received on time will be publicly opened and read aloud. The Owner will not read aloud Bids that the Owner
determines, at the time of opening, to be non-responsive.

§ 5.1.1 At Bid Opening, the Owner will announce the date and location of the posting of the Notice of Intend to Award. If
the Owner determines to award the Project, the Owner will, after posting a Notice of Intend to Award, send a copy of the
Notice to all Bidders.

§ 5.1.2 The Owner will send a copy of the final Bid Tabulation to all Bidders within ten (10) working days of the Bid
Opening.

§ 5.1.3 If only one Bid is received, the Owner will open and consider the Bid.

§ 5.2 Rejection of Bids
§ 5.2.1 The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.2.2 The reasons for which the Owner will reject Bids include, but are not limited to:

Failure by a Bidder to be represented at a Mandatory Pre-Bid Conference or site visit;
Failure to deliver the Bid on time;

Failure to comply with Bid Security requirements, except as expressly allowed by law;
Listing an invalid electronic Bid Bond authorization number on the Bid Form;

Failure to Bid an Alternate, except as expressly allowed by law;

Failure to list qualified subcontractors as required by law;

Showing any material modification(s) or exception(s) qualifying the Bid;

Faxing a Bid directly to the Owner or Owner’s representative; or

Failure to include a properly executed Power-of-Attorney with the Bid Bond.

W N L E W=

§ 5.2.3 The Owner may reject a Bid as nonresponsive if the prices bid are materially unbalanced between line items or
sub-line items. A Bid is materially unbalanced when it is based on prices significantly less than cost for some work and
prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that the Bid
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will result in the lowest overall cost to the Owner even though it may be the low evaluated Bid, or if it is so unbalanced as
to be tantamount to allowing an advance payment.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.11t is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents and does not exceed available funds.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 The Owner shall have the ri ght to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the lowest responsive and responsible Bidder on the basis of the
sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Responsibility

Owner will make a determination of Bidder’s responsibility before awarding a contract. Bidder shall provide all
information and documentation requested by the Owner to support the Owner’s evaluation of responsibility. Failure of
Bidder to provide requested information is cause for the Owner, at its option, to determine the Bidder to be
non-responsible.

§ 6.2 Reserved

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
1 adesignation of the Work to be performed with the Bidder's own forces;
-2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
-3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.4 Posting of Intent To Award
The Notice of Intent to Award will be posted at the following location:
Room or Area of Posting:
Building Where Posted:
Address of Building:
WEB site address (if applicable):
Posting date will be announced at Bid Opening. In addition to posting the Notice, the Owner will promptly send
all responsive Bidders a copy of the Notice of Intent to Award and the final bid tabulation

§ 6.5 Protest of Solicitation or Award

§ 6.5.1 If you are aggrieved in connection with the solicitation or award of a contract, you may be entitled to protest, but
only as provided in S.C. Code Ann. § 11-35-4210. To protest a solicitation, you must submit a protest within fifteen (15)
days of the date the applicable solicitation document is issued. To protest an award, you must (i) submit notice if your
intent to protest within seven (7) business days of the date the award notice is posted, and (ii) submit your actual protest
within fifteen (15) days of the date the award notice is posted. Days are calculated as provided in Section 11-35-31 0(13).
Both protests and notices of intent to protest must be in writing and must be received by the State Engineer within the time
provided. The grounds of the protest and the relief requested must be set forth with enough particularity to give notice of
the issues to be decided.

§ 6.5.2 Any protest must be addressed to the CPO, Office of State Engineer, and submitted in writing:

1 by email to protest-ose@mmo.sc.gov,

.2 by facsimile at 803-737-0639, or

3 by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201.
By submitting a protest to the foregoing email address, you (and any person acting on your behalf) consent to receive
communications regarding your protest (and any related protests) at the e-mail address from which you sent your protest.
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ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
§ 7.1 Bond Requirements
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the

Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the fumishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the state of South Carolina.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
100% of the Contract Sum.

§ 7.2 Time of Delivery of Contract, Certificates of Insurance, and Form of Bonds

§ 7.2.1 Following expiration of the protest period, the Owner will forward the Contract for Construction to the Bidder for
signature. The Bidder shall return the fully executed Contract for Construction to the Owner within seven (7) days. The
Bidder shall deliver the required bonds and certificate of insurance to the Owner not later than three (3) days following the
date of execution of the Contract. Failure to deliver these documents as required shall entitle the Owner to consider the
Bidder’s failure as a refusal to enter into a contract in accordance with the terms and conditions of the Bidder’s Bid and to
make claim on the Bid Security for re-procurement cost.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on the Performance Bond and Payment Bond forms included
in the Bid Documents.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
A4 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, SCOSE
Version.
2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds, SCOSE Version.
3 AIA Document A201™-2017, General Conditions of the Contract for Construction, SCOSE Version.
4

Drawings

Number Title Date
CS Cover sheet 3-2025
Al1.00 Site map/Bldg. Layout 3-2025
A2.00 Floor plans & Partial Schedi 3-2025

.5  Specifications

Section Title Date Pages
(see Table of Contents for list) Table of Contents 3-18-25 2
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.6  Addenda:

Number Date Pages
N/A

.7 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

|:| AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
N/A

l:. AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
N/A

The Sustainability Plan:
N/A

D Supplementary and other Conditions of the Contract:
N/A

8 Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract Documents.)

N/A

ARTICLE 9 Miscellaneous

§ 9.1 Nonresident Taxpayer Registration Affidavit Income Tax Withholding Important Tax Notice - Nonresidents Only

§ 9.1.1 Withholding Requirements for Payments to Nonresidents: SC Code of Laws §12-8-550 requires persons hiring or
contracting with a nonresident conducting a business or performing personal services of a temporary nature within South
Carolina to withhold 2% of each payment made to the nonresident. The withholding requirement does not apply to (1)
payments on purchase orders for tangible personal property when the payments are not accompanied by services to be
performed in South Carolina, (2) nonresidents who are not conducting business in South Carolina, (3) nonresidents for
contracts that do not exceed $10,000 in a calendar year, or (4) payments to a nonresident who (a) registers with either the
S.C. Department of Revenue or the S.C. Secretary of State and (b) submits a Nonresident Taxpayer Registration Affidavit
- Income Tax Withholding, Form I-312 to the person letting the contract.

§ 9.1.2 For information about other withholding requirements (e. g., employee withholding), contact the Withholding
Section at the South Carolina Department of Revenue at 803-898-5383 or visit the Department's website at:

www.scwx.org

§ 9.1.3 This notice is for informational purposes only. This Owner does not administer and has no authority over tax
issues. All registration questions should be directed to the License and Registration Section at 803-898-5872 or to the
South Carolina Department of Revenue, Registration Unit, Columbia, S.C. 29214-0140. All withholding questions
should be directed to the Withholding Section at 803-898-5383.

PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING"
FORM (Available through SC Department of Revenue).
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§ 9.2 Submitting Confidential Information
§ 9.2.1 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder must

separately mark with the word "CONFIDENTIAL" every page, or portion thereof, that the Bidder contends contains
information that is exempt from public disclosure because it is either (a) a trade secret as defined in Section 30-4-40(a)(1),
or (b) privileged & confidential, as that phrase is used in SC Code of Laws §11-35-410.

§ 9.2.2 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder must
separately mark with the words "TRADE SECRET" every page, or portion thereof, that the Bidder contends contains a
trade secret as that term is defined by SC Code of Laws §39-8-20.

§ 9.2.3 For every document the Bidder submits in response to or with regard to this solicitation or request, the Bidder must
separately mark with the word "PROTECTED" every page, or portion thereof, that the Bidder contends is protected by SC

Code of Laws §11-35-1810.

§ 9.2.4 All markings must be conspicuous; use color, bold, underlining, or some other method in order to conspicuously
distinguish the mark from the other text. Do not mark your entire Bid as confidential, trade secret, or protected! If your
Bid, or any part thereof, is improperly marked as confidential or trade secret or protected, the State may, in its sole
discretion, determine it nonresponsive. If only portions of a page are subject to some protection, do not mark the entire

page.

§ 9.2.5 By submitting a response to this solicitation, Bidder (1) agrees to the public disclosure of every page of every
document regarding this solicitation or request that was submitted at any time prior to entering into a contract (including,
but not limited to, documents contained in a response, documents submitted to clarify a response, & documents submitted
during negotiations), unless the page is conspicuously marked "TRADE SECRET" or "CONFIDENTIAL" or
"PROTECTED", (2) agrees that any information not marked, as required by these bidding instructions, as a "Trade
Secret” is not a trade secret as defined by the Trade Secrets Act, & (3) agrees that, notwithstanding any claims or markings
otherwise, any prices, commissions, discounts, or other financial figures used to determine the award, as well as the final

contract amount, are subject to public disclosure.

§ 9.2.6 In determining whether to release documents, the State will detrimentally rely on the Bidders’ marking of
documents, as required by these bidding instructions, as being either "Confidential" or "Trade Secret” or "PROTECTED".

§ 9.2.7 By submitting a response, the Bidder agrees to defend, indemnify & hold harmless the State of South Carolina, its
officers & employees, from every claim, demand, loss, expense, cost, damage or injury, including attorney’s fees, arising
out of or resulting from the State withholding information that Bidder marked as "confidential" or "trade secret" or
"PROTECTED".

§ 9.3 Solicitation Information From Sources Other Than Official Source

South Carolina Business Opportunities (SCBO) is the official state government publication for State of South Carolina
solicitations. Any information on State agency solicitations obtained from any other source is unofficial and any reliance
placed on such information is at the Bidders sole risk and is without recourse under the South Carolina Consolidated

Procurement Code.

§ 9.4 Builder’s Risk Insurance
Bidders are directed to Exhibit A of the AIA Document A101, 2017 SCOSE Version, which, unless provided otherwise in
the Bid Documents, requires the contractor to provide builder’s risk insurance on the project.

§ 9.5 Tax Credit For Subcontracting With Minority Firms

§ 9.5.1 Pursuant to S.C. Code Ann. §12-6-3350, taxpayers, who utilize certified minority subcontractors, may take a tax
credit equal to 4% of the payments they make to said subcontractors. The payments claimed must be based on work
performed directly for a South Carolina state contract. The credit is limited to a maximum of fifty thousand dollars
annually. The taxpayer is eligible to claim the credit for 10 consecutive taxable years beginning with the taxable year in
which the first payment is made to the subcontractor that qualifies for the credit. After the above ten consecutive taxable
years, the taxpayer is no longer eligible for the credit. The credit may be claimed on Form TC-2, "Minority Business
Credit." A copy of the subcontractor's certificate from the Governor's Office of Small and Minority Business (OSMBA) is
to be attached to the contractor's income tax return.
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§ 9.5.2 Taxpayers must maintain evidence of work performed for a State contract by the minority subcontractor.
Questions regarding the tax credit and how to file are to be referred to: SC Department of Revenue, Research and
Review, Phone: (803) 898-5786, Fax: (803) 898-5888.

§ 9.5.3 The subcontractor must be certified as to the criteria of a "Minority Firm" by the Governor's Office of Small and
Minority Business Assistance (OSMBA). Certificates are issued to subcontractors upon successful completion of the
certification process. Questions regarding subcontractor certification are to be referred to: Governor's Office of Small and
Minority Business Assistance, Phone: (803) 734-0657, Fax: (803) 734-2498. Reference: S.C. Code Ann. §11-35-5010 —
Definition for Minority Subcontractor & S.C. Code Ann. §11-35-5230 (B) - Regulations for Negotiating with State
Minority Firms.

§ 9.6 Other Special Conditions Of The Work
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AIA
Bid Bond

SURETY:

(Name, legal status and principal place
of business)

« N » « DU »

« » « »

CONTRACTOR:
(Name, legal status and address)

OWNER:

(Name, legal status and address)
« N »

«»

BOND AMOUNT: $ « »

PROJECT:

(Name, location or address, and Project number, if any)
«CONSTRUCTION DOCUMENTS»

« »

«»

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, Jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be
agreed to by the Owner and Contractor, and the Contractor either (1) enters into a
contract with the Owner in accordance with the terms of such bid, and gives such bond
or bonds as may be specified in the bidding or Contract Documents, with a surety
admitted in the jurisdiction of the Project and otherwise acceptable to the Owner, for the
faithful performance of such Contract and for the prompt payment of labor and material
fumnished in the prosecution thereof: or (2) pays to the Owner the difference, not to
exceed the amount of this Bond, between the amount specified in said bid and such
larger amount for which the Owner may in good faith contract with another party to
petform the work covered by said bid, then this obligation shall be null and void,
otherwise to remain in full force and effect. The Surety hereby waives any notice of an
agreement between the Owner and Contractor to extend the time in which the Owner
may accept the bid. Waiver of notice by the Surety shall not apply to any extension
exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids
specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s
consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall
be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory
or legal requirement shall be deemed deleted herefrom and provisions conforming to
such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

Document A310 - 2010

ADDITIONS |AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
of modification.

Any.singular reference to
Contractor, Surety, Owner
or other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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day of &'», «»

Signed and sealed this

(Contractor as Principal) (Seal)

(Witness) (Title)

(Surety) (Seal)

(Witness) (Title)

=

t=

Il
S

ﬂ

]

(..
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2023 Edition

SE-330
LUMP SUM BID FORM
Bidders shall submit bids on only Bid Form SE-330.

BID SUBMITTED BY:

(Bidder's Name)

BID SUBMITTED TO: Francis Marion

{Agency’s Name)

FOR: PROJECT NAME: Student Housing Interior Painting

PROJECT NUMBER: H18-N096-SG

OFFER

§1.

§2.

§3.

§4.

§5.

§ 6.1

In response to the Invitation for Construction Services and in compliance with the Instructions to Bidders for the above-
named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a Contract with the
Agency on the terms included in the Bidding Documents, and to perform all Work as specified or indicated in the Bidding
Documents, for the prices and within the time frames indicated in this Bid and in accordance with the other terms and
conditions of the Bidding Documents.

Pursuant to SC Code § 11-35-3030(1), Bidder has submitted Bid Security in the amount and form required by the Bidding
Documents.

Bidder acknowledges the receipt of the following Addenda to the Bidding Documents and has incorporated the effects of
said Addenda into this Bid:

(Bidder, check all that apply. Note, there may be more boxes than actual addenda. Do not check boxes that do not apply)

ADDENDA: O #s [ # [ #3 [ #4 [ #s

Bidder accepts all terms and conditions of the Invitation for Bids, including, without limitation, those dealing with the
disposition of Bid Security. Bidder agrees that this Bid, including all Bid Alternates, if any, may not be revoked or
withdrawn after the opening of bids, and shall remain open for acceptance for a period of 60 Days following the Bid
Date, or for such longer period of time that Bidder may agree to in wri ting upon request of the Agency.

Bidder herewith offers to provide all labor, materials, equipment, tools of trades and labor, accessories, appliances,

warranties and guarantees, and to pay all royalties, fees, permits, licenses and applicable taxes necessary to complete the

following items of construction work:

BASE BID WORK (as indicated in the Bidding Documents and generally described as follows): Paint selected apartments,

dorm rooms, bathrooms and toilets as indicated in the construction documents.
$ , which sum is hereafter called the Base Bid.

(Bidder to insert Base Bid Amount on line above)

BF -1 SE-330



2023 Edition

SE-330
LUMP SUM BID FORM
Bidders shall submit bids on only Bid Form SE-330.

§ 6.2

§6.3

ALTERNATE # 1 (Brief Description):

BID ALTERNATES as indicated in the Bidding Documents and generally described as follows:

[] ADD TO or [] DEDUCT FROM BASE BID:_$

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

ALTERNATE # 2 (Brief Description);
[J ADD TO or [] DEDUCT FROM BASE BID:_§

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

ALTERNATE # 3 (Brief Description):
] ADD TO or [] DEDUCT FROM BASE BID: §

(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)

UNIT PRICES:

BIDDER offers for the Agency’s consideration and use, the following UNIT PRICES. The UNIT PRICES offered by
BIDDER indicate the amount to be added to or deducted from the CONTRACT SUM for each item-unit combination.
UNIT PRICES include all costs to the Agency, including those for materials, labor, equipment, tools of trades and labor,
fees, taxes, insurance, bonding, overhead, profit, etc. The Agency reserves the right to include or not to include any of
the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with BIDDER prior to including in the

Contract.

UNIT OF

No. ITEM MEASURE ADD DEDUCT
_1. Additional Dorm Room Painting. Bldgs. A.B or C per room $ 3
_2. _Additional Bathroom Painting, Bldgs. A.B or C per room $ 3
_3. Additional Toilet room Painting, Bldgs. A.B or C perroom __ _$ $
_4. Additional Dorm Room Painting Bldgs. D. E. or F per room $ $
_S. _Additional Bathroom Painting, Bldgs. D. E. or F per room 3 $
6. Additional Toilet R Painting. Bldes. D. E. or F per room $ $

7. Repair and replace drywall. _ /sq.ft. $ $

BF - 1A SE-330



2023 Edition

SE-330
LUMP SUM BID FORM

§8. LIST OF MANUFACTURERS, MATERIAL SUPPLIERS, AND SUBCONTRACTORS OTHER
THAN SUBCONTRACTORS LISTED IN SECTION 7 ABOVE (FOR INFORMATION ONLY):

Pursuant to instructions in the Invitation for Construction Services, if any, Bidder will provide to Agency upon the
Agency’s request and within 24 hours of such request, a listing of manufacturers, material suppliers, and subcontractors,
other than those listed in Section 7 above, that Bidder intends to use on the project. Bidder acknowledges and agrees that
this list is provided for purposes of determining responsibility and not pursuant to the subcontractor listing requirements
of SC Code § 11-35-3020(b)(i).

§9. TIME OF CONTRACT PERFORMANCE AND LIQUIDATED DAMAGES
a) CONTRACT TIME

Bidder agrees that the Date of Commencement of the Work shall be: May 5, 2025. Bidder agrees to substantially

complete the Work by: July 31, 2025, subject to adjustments as provided in the Contract Documents.

** Refer to A201, Article 16-Project-Specific Requirements and Information. **
b) LIQUIDATED DAMAGES Bidder further agrees that from the compensation to be paid, the Agency shall retain as
Liquidated Damages the amount of $ 300.00, for each Calendar Day the actual construction time required to achieve

%ubstantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract
ocuments.

This amount is intended by the parties as the predetermined measure of compensation for actual damages, not as a

penalty for nonperformance.
§ 10. AGREEMENTS
a) Bidder agrees that this bid is subject to the requirements of the laws of the State of South Carolina.

b) Bidder agrees that at any time prior to the issuance of the Notice to Proceed for this Project, this Project may be
canceled for the convenience of, and without cost to, the State.

¢) Bidder agrees that neither the State of South Carolina nor any of its agencies, employees or agents shall be responsible
for any bid preparation costs, or any costs or charges of any type, should all bids be rejected or the Project canceled

for any reason prior to the issuance of the Notice to Proceed.

§ 11. ELECTRONIC BID BOND

By signing below, the Principal is affirming that the identified electronic bid bond has been executed and that the Principal
and Surety are firmly bound unto the State of South Carolina under the terms and conditions of the AIA Document A310,

Bid Bond, referenced in the Bidding Documents.

ELECTRONIC BID BOND NUMBER:

SIGNATURE AND TITLE:

BF-3 SE-330



2023 Edition

SE-330
LUMP SUM BID FORM

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATION

SC Contractor's License Number(s):

Classification(s) & Limits:

Subclassification(s) & Limits:

By signing this Bid, the person signing reaffirms all representation and certification made by both
the person signing and the Bidder, including without limitation, those appearing in Article 2 of the
SCOSE Version of the AIA Document A701, Instructions to Bidders, is expressly incorporated by
reference.

BIDDER’S LEGAL NAME:

ADDRESS:

TELEPHONE:

EMAIL:

SIGNATURE: DATE:

PRINT NAME:

TITLE:

BF -4 SE-330



South Carolina Division of Procurement
Services, Office of State Engineer Version of

@ ATA Document A101® - 2017

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

This version of AIA Document A101°-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE”). Publication of
this version of AIA Document A101-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A101-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AIA Document A101®-2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
SCOSE Version,” or “AlA Document A101°-2017 — SCOSE Version.”
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

YAIA Document A101® - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of as of the day of

in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

The Owner is a Governmental Body of the State of South Carolina as defined in
S.C. Code Ann. § 11-35-310.

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, State Project Number, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows

This version of AIA Document
A101-2017 is modified by the
South Carolina Division of
Procurement Services, Office of
State Engineer. Publication of this
version of AlA Document A101
does not imply the American
Institute of Architects’ endorsement
of any modification by South
Carolina Division of Procurement
Services, Office of State Engineer.
A comparative version of AIA
Document A101-2017 showing
additions and deletions by the
South Carolina Division of
Procurement Services, Office of
State Engineer is available for
review on South Carolina state
Web site.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AlA Document A101% - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The

Init. American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AIA Document
A101*-2017. Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AIA
! Logo, *A101," and “AlA Contract Documents™ are registered trademarks and may not be used without permission. To report copyright violations, e-mail
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Init.

TABLE OF ARTICLES

1 THE CONTRACTDOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract,
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

§ 1.2 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or
some abbreviated reference thereof, shall mean the AIA A101-2017 Standard Form of Agreement Between Owner and
Contractor, SCOSE Version. Any reference in this document to the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017 General
Conditions of the Contract for Construction, SCOSE Version.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The Date of Commencement of the Work shall be the date fixed in a Notice to Proceed issued by the Owner. The
Owner shall issue the Notice to Proceed to the Contractor in writing, no less than seven (7) days prior to the Date of
Commencement. Unless otherwise provided elsewhere in the Contract Documents and provided the Contractor has
secured all required insurance and surety bonds, the Contractor may commence work immediately after receipt of the

Notice to Proceed.

§ 3.2 The Contract Time as provided in the Notice to Proceed for this project shall be measured from the Date of
Commencement of the Work to Substantial Completion.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work within the Contract Time indicated in the Notice to Proceed.

§ 3.3.2 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

AlA Document A101® - 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AlA Document
A101°-2017. Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA." the AIA
Logo, “A101," and “AlA Contract Documents” are registered trademarks and may not be used without permission. To report copyright violations, e-mail

capyright@aia.arg.
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ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum, including all accepted alternates indicated in the bid
documents, in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be

(5 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§4.2.1 Alternates that are accepted, if any, included in the Contract Sum:
(Insert the accepted Alternates.)

ltem Price

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

tem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages

§ 4.5.1 Contractor agrees that from the compenisation to be paid, the Owner shall retain as liquidated damages the
amount indicated in Section 9(b) of the Bid Form for each calendar day the actual construction time required to achieve
Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract
Documents. The liquidated damages amount is intended by the parties as the predetermined measure of compensation
for actual damages, not as a penalty:

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than twenty-one (21) days
after receipt of the Application for Payment.

§5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AIA Document
A1012-2017. Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AIA
Lago, "A101," and “AlA Contract Documents” are registered trademarks and may not be used without permission. To report copyright viclations, e-mail
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various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to S.C. Code Ann. § 12-8-550 (Withholding Requirements for Payments to Non-Residents), in
accordance with AIA Document A201®-2017, General Conditions of the Contract for Construction, and subject to other
provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines; in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold three

and one-half percent (3.5%), as retainage, from the payment otherwise due.

§ 5.1.7.2 When a portion, or division, of Work as listed in the Schedule of Values is 100% complete, that portion of the
retained funds which is allocable to the completed division must be released to the Contractor. No later than ten (10)
days after receipt of retained funds from the Owner, the Contractor shall pay to the subcontractor responsible for such
completed work the full amount of retainage allocable to the subcontractor’s work.

§ 5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that
includes the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than twenty-one (21) days after the issuance
of the Architect’s final Certificate for Payment.

AlA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Claims and disputes shall be resolved in accordance with Article 15 of AIA Document A201-2017.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A201-2017.
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
§8.2.1 The Owner designates the individual listed below as its Senior Representative (“Owner's Senior
Representative”), which individual has the responsibility for and, subject to Section 7.2.1 of the General Conditions, the
authority to resolve disputes under Section 15.6 of the General Conditions:

Name:

Title:

Address:

Telephone:

Email:
§ 82.2 The Owner designates the individual listed below as its Owner's Representative, which individual has the
authority and responsibility set forth in Section 2.1.1 of the General Conditions:

Name:

Title:

Address:

Telephone:

Email:
§ 8.3 The Contractor’s representative:
§ 8.3.1 The Contractor designates the individual listed below as its Senior Representative (“Contractor's Senior
Representative”), which individual has the responsibility for and authority to resolve disputes under Section 15.6 of the
General Conditions:

Name:

Title:

Address:

Telephone:

Email:
§ 8.3.2 The Contractor designates the individual listed below as its Contractor's Representative, which individual has the
authority and responsibility set forth in Section 3.1.1 of the General Conditions:

Name:

Title:

Address:

Telephone:

Email:
§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.
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§ 8.5 The Architect’s representative:

Name:
Title:
Address:
Telephone:
Email:
§ 8.6 Insurance and Bonds
§ 8.6.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101°-

2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.6.2 The Contractor shall provide bonds as set forth in AIA Document A101®-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.7 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise

set forth below:
(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic

format such as name, title, and email address of the recipient and whether and how the system will be required to

generate a read receipt for the transmission.)

§ 8.8 Other Provisions:

§ 8.8.1 Additional requirements, if any, for the Contractor’s Construction Schedule are as follows:

(Check box if applicable to this Contract)

[J The Construction Schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-
type format satisfactory to the Owner and the Architect that shall also (1) provide a graphic representation of all
activities and events that will occur during performance of the Work; (2) identify each phase of construction and
occupancy; and (3) set forth milestone dates that are critical in ensuring the timely and orderly completion of the Work
in accordance with the requirements of the Contract Documents.

.1 Upon review by the Owner and the Architect for conformance with milestone dates and Construction
Time given in the Bidding Documents, with associated Substantial Completion date, the Construction
Schedule shall be deemed part of the Contract Documents and attached to the Agreement as an
Exhibit. If retumed for non-conformance, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted.

.2 The Contactor shall monitor the progress of the Work for conformance with the requirements of the
Construction Schedule and shall promptly advise the Owner of any delays or potential delays. Whenever
the Construction Schedule no longer reflects actual conditions and progress of the Work or the Contract
Time is modified in accordance with the terms of the Contract Documents, the Contractor shall update
the Construction Schedule to reflect such conditions.

.3 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary.

4  In no event shall any progress report constitute an adjustment in the Contract Time, any milestone date,
or the Contract Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to
Change Order.

§ 8.8.2 The Owner’s review of the Contractor’s schedule is not conducted for the purpose of either determining its
accuracy, completeness, or approving the construction means, methods, techniques, sequences or procedures. The
Owner’s review shall not relieve the Contractor of any obligations.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AlA Document A101®-2017, SCOSE Version Standard Form of Agreement Between Ownerand
Contractor
2 AIA Document A101®-2017, Exhibit A, Insurance and Bonds

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
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Logo, “A101," and “AlA Contract Documents” are registered trademarks and may not be used without permission. To report copyright violations, e-mail
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3 AIA Document A201®-2017, SCOSE Version General Conditions of the Contract for Construction
-4 Form SE-390, Notice to Proceed — Construction Contract
5  Drawings

Number Title Date

.6 Specifications
Section Title Date Pages

.7 Addends, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information iden tifving the exhibit where required.)

O AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

O The Sustainability Plan:

Title Date Pages
O Supplementary and other Conditions of the Contract:
Document Title Date Pages

8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201°-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents. )
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Form SE-310, Invitation for Construction Services

Instructions to Bidders (AIA Document A701-2018 OSE Version)

Form SE-330, Contractor’s Bid (Completed Bid Form)

Form SE-370, Notice of Intent to Award

Certificate of Procurement Authority issued by the State Fiscal Accountability Authority

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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South Carolina Division of Procurement
Services, Office of State Engineer Version of
@ ATA Document A101® - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner
and the Contractor, dated the day of

in the year

(In words, indicate day, month and year.)

for the following PROJECT:
(Name, State Project Number, and location or address)

THE OWNER:
(Name, legal status and address)

The Owner is a Governmental Body of the State of South Carolina as defined by
Title 11, Chapter 35 of the South Carolina Code of Laws, as amended.

THE CONTRACTOR:
(Name, legal status and address)

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER'S INSURANCE

A3 CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLEA.1 GENERAL

This version of AIA Document
A101-2017 Exhibit A is modified
by the South Carolina Division of
Procurement, Office of State
Engineer. Publication of this
version of AIA Document A101
Exhibit A does not imply the
American Institute of Architects'
endorsement of any modification
by the South Carolina Division of
Procurement, Office of State
Engineer. A comparative version of
AlA Document A101-2017 Exhibit
A showing additions and deletions
by the South Carolina Division of
Procurement Services, Office of
State Engineer is available for
review on South Carolina state
Web site

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term General Conditions refers to AIA Document A201®-2017, General Conditions of the

Contract for Construction, SCOSE Version.

ARTICLE A.2 OWNER'S INSURANCE
§ A2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the policies required by Section
A.23. The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and

endorsements.
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Reserved
§ A.2.3.1 Reserved

§ A.2.3.1.1 Reserved
§ A.2.3.1.2 Reserved
§ A.2.3.1.3 Reserved
§ A.2.3.1.4 Reserved
§ A.2.3.2 Reserved
§ A.2.3.3 Reserved

§ A.2.4 Optional Insurance.
The Owner shall purchase and maintain any insurance selected below.

O § A.2.4.1 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies. Information concerning reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations, whether such operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable. To
the extent commercially available, the additional insured coverage shall be no less than that provided by Insurance
Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the
Architect’s consultants, CG 20 32 07 04.

§ A.3.1.4 A failure by the Owner to either (i) demand a certificate of insurance or written endorsement required by
Section A.3, or (ii) reject a certificate or endorsement on the grounds that it fails to comply with Section A3, shall not
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be considered a waiver of Contractor’s obligations to obtain the required insurance.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the Jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, for such other period for maintenance of completed operations
coverage as specified in the Contract Documents, or unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for correction
of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than $1,000,000 each occurrence, $1,000,000 general aggregate, $1,000,000 aggregate for products-completed
operations hazard, $1,000,000 personal and advertising injury, $50,000 fire damage (any one fire), and $5,000 medical
expense (any one person) providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2 personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for theclaim.

2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

6 Claims orloss due to physical damage under a prior injury endorsement or similar exclu sionary
language.

.7 _Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

8 Claims related to roofing, if the Work involves roofing.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than $1,000,000 per accident, for bodily injury, death of any person, and property damage arising out
of the ownership, maintenance and use of those motor vehicles along with any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability, Employers
Liability, and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided such primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages
required under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. The umbrella policy limits shall not be less than
$3,000,000.
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§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than $100,000 each accident, $100,000 each employee, and
$500,000 policy limit for claims, disability benefit and other similar employee benefit acts that are applicable to the

Work to be performed.
§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves

hazards arising from work on or near navigable waterways, including vessels and docks.

§ A.3.2.8 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such

activities, with policy limits of notless than % ) per claim and

(5 ) in the aggregate.
§ A.3.2.9 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than (5 ) per claim and

4] ) in the aggregate.

§ A.3.3 Required Property Insurance

§ A.3.3.1 The Contractor shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's
risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Contractor’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of sub sequent Modifications and labor performed and materials or equipment supplied
by others. The property insurance shall be maintained until Substantial Completion and thereafier as provided in
Section A.3.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties
to this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-
subcontractors in the Project as insureds.

§ A.3.3.1.1 Causes of Loss. The insurance required by this Section A.3.3.1 shall provide coverage for direct physical loss
or damage and shall include the risks of fire (with extended coverage), explosion, theft, vandalism, malicious mischief,
collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting
damage from error, omission, or deficiency in construction methods, workmanship, or materials.

{Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.3.3.1.2 Specific Required Coverages. The insurance required by this Section A.3.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a result of such
insured loss, including claim preparation expenses. (Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.3.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall replace the insurance
policy required under Section A.3.3.1 with property insurance written for the total value of the Project.

§ A.3.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.3.3 is subject to
deductibles or self-insured retentions, the Contractor shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.3.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
companies providing the insurance under Section A.3.3.1 have consented in writing to the continuance of coverage. The
Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

AIA Document A101® - 2017 Exhibit A. Copyright © 2017 by The American Institute of Architects. All rights reserved. South Carolina Division of
Procurement Services, Office of State Engineer Version of AlA Document A101°-2017 Exhibit A. Copyright © 2020 by The American Institute of
Architects. All rights reserved. The “American Institute of Architects,” “"AlA," the AlA Logo, "A101," and "AlA Contract Documents” are registered trademarks
and may nol be used without permission. To report copyright violations, e-mail copyright@aia.org.



Init.

§ A.3.3.3 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such insurance, and
the cost thereof shall be charged to the Owner by appropriate Change Order.

§ A.3.3.4 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section A.3.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project.

§ A.3.4 Contractor’s Other Insurance Coverage

§ A.3.4.1 Insurance selected and described in this Section A.3.4 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the Jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.4.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.4.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill

point.)
O § A.3.4.2.1 Reserved

O § A.3.4.2.2 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

O § A.3.4.2.3 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

O § A.3.4.2.4 Boiler and Machinery Insurance
The Contractor shall purchase and maintain boiler and machinery insurance as required, which shall
specifically cover such insured objects during installation and until final acceptance by the Owner; this
insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

§ A.3.5 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond
Performance Bond

§ A.3.5.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The Surety
shall have, at a minimum, a "Best Rating" of "A" as stated in the most current publication of "Best's Key Rating Guide,
Property-Casualty”. In addition, the Surety shall have a minimum "Best Financial Strength Category" of "Class V", and
in no case less than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355,
"Performance Bond" and the Payment Bond shall be written on Form SE-357, "Labor and Material Payment Bond", and
both shall be made payable to the Owner.
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§ A.3.5.2 The Performance and Labor and Material Payment Bonds shall:
.1 beissued by a surety company licensed to do business in South Carolina;
.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the
bond on the behalf of the surety company; and
3 remain in effect for a period not less than one (1) year following the date of Substantial Completion or
the time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time period is longer.

§ A.3.5.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ ATA pocument A201® - 2017

General Conditions of the Contract for Construction

This version of AIA Document A201®-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE”). Publication of
this version of AIA Document A201-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A201-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AlA Document A201°-2017, General Conditions of the
Contract for Construction—SCOSE Version,” or “AlA Document A20192-2017
— SCOSE Version.”
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ATA Document A201® - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name, State Project Number, and location or address)

THE OWNER:
(Name, legal status, and address)

The Owner is a Governmental Body of the State of South Carolina as defined in S.C.

Code Ann.§ 11-35-310.

THE ARCHITECT:
(Name, legal status, and address)

TABLE OF ARTICLES

1

10

1

GENERAL PROVISIONS
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CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
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TIME

PAYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS

This version of AIA Document A201-
2017 is modiified by the South Carolina
Division of Procurement, Office of
State Engineer. Publication of this
version of AlIA Document A201 does
not imply the American Institute of
Architects’ endorsement of any
modification by South Carolina
Division of Procurement, Office of
State Engineer. A comparative version
of AlA Document A201-2017 showing
additions and deletions by the South
Carolina Division of Procurement,
Office of State Engineer is available for
review on the State of South Carolina
Web site.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,123

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.128,3.18,4.23,83.1,95.1, 10.2.5,
10.2.8,13.3.2; 14.),151.2,152

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.75,103.2,15.1.5

Additional Inspections and Testing
9.42,983,122.1,134

Additional Time, Claims for
324,374,37.5,3.10.2,83.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

38

Applications for Payment
425,739,9.2,9.3,94,95.1,9.54,9.6.3,9.7,9.10
Approvals
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8,3.12.9,
3.12.10.1,4.2.7,9.3.2,13.4.1

Arbitration

83.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
25,3.127,412,42,52,6.3,7.1.2,7.3.4,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.103, 12.1, 12.2.1,
13.4.1,134.2,142.2, 1424, 15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.1.2,4.2.1,42.2, 4.2 .3,
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,52.1,7.4,9.4.2,
9.54,9.6.4,15.1.4, 15.2

Architect’s Additional Services and Expenses
2.5,122.1,13.42,134.3,14.2.4

Architect’s Administration of the Contract
3.13,3.74,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.26,12.12,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,4.2.6,42.7,42.11,4.2.12,4.2.13,4.2.14,6.3,
7.3.4,739,8.13,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
13.4.2,152

Architect’s Inspections
3.74,422,429,94.2,983,99.2,9.10.1, 13.4
Architect’s Instructions
324,33.1,426,42.7,134.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3;3:1.3,3.22:3.2.3,32.4:3.3.1, 342,
3.5,3.7.4,3.7.5,39:2,3.93: 310, 3.428.12, 3.16,
3.18,4.1.2,4.2,5.2,6.2.2,7,83.1,92,9.3,9.4 95,
9.7,9.8,9.9,102.6,10.3,11.3,12,13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.24,42.6,96.3,9.6.4,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,95.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

11

Bidding Requirements

1.1.1

Binding Dispute Resolution

8:3.1,9.7,11:5, 13.1,15.1.2, 15:1.3,15:2:1, 1525,
15.2.6.1,15.3.1,15.3.2, 153.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,96.7,9.103,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3:7:1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85
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Certificates for Payment
42.1,42.5,429,93.3,94,95,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 142.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.44

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.74,3.8.2.3,3.11,3.128,4.2.8,5.23,
7.1.2,7.1.3,7.2,73.2,73.7,7.39,73.10,83.1,
9.3.1.1,9.10.3,10.3.2,11.2,11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,311,428,7,7.2.1,73.1,7.4,83.1,9.3.1.1,
115

Claims, Definition of

15.1.1

Claims, Notice of

1.62; 15:1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.33,9.104, 10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,95.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4,3.18,8.33,9.5.1,9.6.7, 10.2.5,10.3.3, 113,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
6.2.2,81.2,822,83.1,11.1,11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.29,8.2,9.42,9.8,9.9.1,
9.10,12.2,14.12,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,
9.10.3,12.2, 15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2, 13.1,
13.3,13.4.1,134.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.14.2,4.1.2,98.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.128,4.28,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.153.12.2, 6:1:3415.1.6 .2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.75,38,3.10.2,5.23,7.3,74,
9.1,9.2,94.2,95.14,9.6.7,9.7, 10.3.2,11.5, 12.1.2,
12.3,14.2.4, 14.3.2, 15.1.4.2, 15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.22,3.74,3.7.5,3.10.2,5.2.3,6.1.5,
7:2:1:3,773:1:73:5./7.3%6,7.7,7.310,74,8.1.1;
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2,12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.24,33.2,3.4.3,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,42.4,6,113,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.102,11.2,113,11.4

Contractor’s Relationship with the Architect
1.1.2,15,23.3,3.1.3,3.22,3.2.3,32.4,3.3.1, 3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16, 3.18,4.2,5.2, 6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,32.2,3.5,3.12.6,6.2.2,8.2.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.32,3.18,53,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,92, 93,982,
9.8.3,9.9.1,9.10.2, 9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.34,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6 2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1:5,3.17

Correction of Work
2.5,3.73,94.2,9.8.2,9.83,99.1,12.1.2,12.2,12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs
2.5,324,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,73.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24, 10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,83.3,9.51.6,9.7,10.3.2, 14.32

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,4.2.7,42.11,4.2.12,4.2.13,6.3, 7.3 4,
7.3.9,8.13,83.1,92,94,95.1,9.84,99.1,134.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
25,35,426,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

LING 11, 3.1.1385,3.12.1,3.12.2,3.12.3,4.1.1,5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,74,83,9.5.1, 9.7,
10.3.2,104, 143.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
3.32,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.13,1.186,34,3.5,3.82,383,3.12.3.13, 3.15.1,
4.26,4.2.7,52.1,6.2.1,7.34,9.3.2,93.3,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,12.1,1.22,2.34,23.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,103, 12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.24,3.74,523,7.2.1,73,74,95.1,9.7,10.32,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 142.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.82,9.10,123,14.2.4,1443
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
3.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4:2, 15.2.1, 152.26152.3, 15:2:4, 15215
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.84,99.1,9.10.2, 10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
99.1,10.2.2,13.1,13.3.1,13.4.2, 135, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.33,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.55,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,942, 9.64,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,133.1

Limitations of Time
2:1.2,2.2.2.5.3.2.9.3.10,3:11,3.12.5,3.15.1,4.2.7,
52,53,54.1,6.2.4,73,74,82,9.2,93.1,9.33,
94.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1, 3.5, 3.8.2, 3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.34,9.3.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,94.2

Mechanic’s Lien
2.1.2,93.1,9.33,9.6.8,9.10.2,9.104, 15.2.8
Mediation
83.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,74
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,4.1.2,4.2.1,5.23, 7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,62.4,95.1,9.8.2,99.3 9,104,
122

Notice
1.6,16.1,1.62,2.1.2,222.,223,22.4,25, 324,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 74,
8.2.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.12,3.74,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
152.8, 15.3.2. 154.1

Notice of Testing and Inspections

134.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2, 11.5, 12 12.2.2.1, 13:4'9;
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,992,9.10.3, 10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.42,38.1, 3.12.10, 3.14.2,
4.1.2,424,429,521,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,93.2,95.1,9.6.4,9.9.1,9.10.2,
10.3:2, 11:4,11.5,12.2.2,. 12.3,13.2.2. 143, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.12,5.2,5.3,54,9.6.4,9.10.2, 14.22

Owner’s Right to Carry Out the Work

2.5,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.17, 1.5, 2:3.6, 3.2:2;3:11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,93,9.4,95,96.3,9.7,9.8.5,9.10.1,
142.3,142.4,1443

Payment, Certificates for
425,4.29,9.33,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3;9:7, 9.10:2;:13 5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,96.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44, 10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
4.2.2,82,98,99.1,14.14,15.1.4

Progress Payments
93,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1:1:1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.28,15.4
Rejection of Work

426,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,35,3.12.6,8.2.1,9.3.3,9.42,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.32,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8 2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.12,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3,12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,42.2,427,5.3,10.1, 102,104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3:12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,42,99.2,94.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,429,942,95.1,99.2,9.10.1, 13.4
Special Inspections and Testing
426,122.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,103,14.1

Stored Materials

6.2.1,9.3.2,102.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

-]

Subcontractors, Work by
12.2,33.2,3.12.1,3.18,423,5.2.3,53,54,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,52.1,5.2.3,7.34,9.2, 93, 9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10:2,3:12:5, 4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.13,823,942,9.8,99.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,82,83.1,94.2, 10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.24,4.2.6,5.2.1,9.3,9.42,9.5.4, 96,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.85,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,382.1,7.34.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,4.2.9,9.4.2,98.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
324,374,523,7.2.1,73.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 143.2,15.1.6,15.2.5

Time Limits
2.1.2,2:2,25,3.22,3.10,3.11,3.12.5,3.15.1, 82,
5.2,53,54,6.2.4,7.3,74,82,92,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13.4, 14, 15.1.2,
15.1.3, 15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.29,93.3,9.84,99.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
13.2:13.3.2, 15442

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1,2.4,39,7,82.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

.1 The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract.

.2 A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect.

3 Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions
of Addenda relating to bidding or proposal requirements.

4  Any reference in this document to the Agreement between the Owner and Contractor, AIA Document
A101, or some abbreviated reference thereof, shall mean the AIA A101-2017, Standard Form of
Agreement Between Owner and Contractor, SCOSE Version.

.5 Any reference in this document to the General Conditions of the Contract for Construction, AIA
Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017, General
Conditions of the Contract for Construction, SCOSE Version.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the

Contractor.

§ 1.1.3 The Work
The term “Work™ means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Reserved
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§ 1.1.9 Notice to Proceed

The Notice to Proceed is a document issued by the Owner to the Contractor directing the Contractor to begin
prosecution of the Work in accordance with the requirements of the Contract Documents. The Notice to Proceed shall
fix the date on which the Contract Time will commence and establish the initial date of the Substantial Completion.

§ 1.1.10 State Engineer

“State Engineer” means the person holding the position as head of the State Engineer’s Office. The State Engineer’s
Office is created by S.C. Code Ann. § 11-35-830, and is sometimes referred to in the Contract Documents as “Office
of State Engineer” or “OSE.” The State Engineer is also the Chief Procurement Officer for Construction, sometimes
referred to in the Contract Documents as “CPQC”".

§ 1.2 Comrelation and Intent of the Contract Documents

§ 1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of patent ambiguities within or between parts of the Contract Documents, the Contractor shall 1) provide the
better quality or greater quantity of Work, or 2) comply with the more stringent requirement, either or both in
accordance with the Architect’s interpretation.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, such determination shall not impair or otherwise affect the validity, legality, or enforceability of the
remaining provision or parts of the provision of the Contract Documents, which shall remain in full force and effect as
if the unenforceable provision or part were deleted.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles such as
“the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not
intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service and retain all common law, statutory, and other reserved rights in their Instruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as a violation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.
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§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.6.3 Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall
be to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice
by giving notice in accordance with Section 1.6.1.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation, including in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of;, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, except as
provided in Section 7.1.7. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority.
The term *Owner” means the Owner or the Owner’s Representative noted in the Agreement.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen (15) days after receipt of a written request,
information necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to S.C. Code
Ann. § 29-5-23.

§ 2.2 Reserved

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain a design professional lawfully licensed to practice, or an entity lawfully practicing, in
the jurisdiction where the Project is located. The person or entity is identified as the Architect in the Agreement and is
referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in
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Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner pursuant to
this Section but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. However, the Owner does not warrant the accuracy of any such
information requested by the Contractor that is not otherwise required of the Owner by the Contract Documents.
Neither the Owner nor the Architect shall be required to conduct investigations or to furnish the Contractor with any
information concerning subsurface characteristics or other conditions of the area where the Work is to be performed
beyond that which is provided in the Contract Documents.

§ 2.3.6 The Owner shall furnish the Contract Documents to the Contractor in digital format.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect, including but not limited to providing necessary resources, with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or neglect. Such action by the Owner
and amounts charged to the Contractor are both subject to prior approval of the Architect and the Architect may,
pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably
necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If current
and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner, or the amounts claimed as costs to the Owner, the Contractor
may file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s Representative noted in the Agreement.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obli gations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

A The Contractor acknowledges that it has investigated and satisfied itself as to the general and local
conditions which can affect the Work or its cost, including but not limited to (a) conditions bearing
upon transportation, disposal, handling, and storage of materials; (b) the availability of labor, water,
electric power, and roads; (c} uncertainties of weather, river stages, tides, or similar physical conditions
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at the site; (d) the conformation and conditions of the ground; and (e) the character of equipment and
facilities needed preliminary to and during work performance.

2 The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Owner, as well as from the drawings and specifications made a part of this Contract.

.3 Any failure of the Contractor to take the actions described and acknowledged in this Section will not
relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully
performing the Work, or for proceeding to successfully perform the Work without additional expense to
the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from latent errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating
and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where the requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared coordination
drawings, or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions conceming construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction and provide its findings to the
Owner. Unless the Owner objects to the Contractor’s proposed alternative, the Contractor shall perform the Work
using its alternative means, methods, techniques, sequences, or procedures.
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§ 3.32 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.42 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.42.1 After the Contract has been executed, the Owner and Architect may consider requests for the substitution of
products in place of those specified. The Owner and Architect may, but are not obligated to, consider only those
substitution requests that are in full compliance with the conditions set forth in the General Requirements (Division 1
of the Specifications). By making requests for substitutions, the Contractor:
1 represents that it has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified;
2 represents that it will provide the same warranty for the substitution as it would have provided for the
product specified;
3 certifies that the cost data presented is complete and includes all related costs for the substituted product
and for Work that must be performed or changes as a result of the substitution, except for the
Architect’s re-design costs, and waives all claims for additional costs related to the substitution that
subsequently become apparent;
4 agrees that it shall, if the substitution is approved, coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects; and
.5 represents that the request includes a written representation identifying any potential effect the
substitution may have on Project’s achievement of a Sustainable Measure or the Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor’s proposed substitutions and making agreed-upon changes in the Drawings and
Specifications resulting from such substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment fumished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements shall be considered defective. Unless caused by the Contractor or a
subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8 4.
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§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect. The Contractor shall comply with the requirements of S.C Code Ann. Title 12, Chapter 8, regarding
withholding tax for nonresidents, employees, contractors and subcontractors.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Pursuant to S.C. Code Ann. § 10-1-180, no local general or specialty building permits are required for state
buildings. Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for all other
permits, fees, and licenses by government agencies necessary for proper execution and completion of the Work that
are customarily secured after execution of the Contract and legally required at the time bids are received or
negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs, as
documented by invoices, and the allowances under Section 3.8.2.1.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent, acceptable to the Owner, and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner has reasonable objection to the proposed superintendent. Failure of
the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shall notify the Owner of any proposed change in the superintendent, including the
reason therefore, prior to making such change. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. Subject to any additional requirements in the Contract
Documents, the schedule shall contain detail appropriate for the Project, including at a minimum (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

A The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire
sprinkler contractor shall certify the accuracy of its shop drawings prior to submitting them for review
and approval.

.2 The fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record
(EOR) prior to submittal to the Office of State Fire Marshal (OSFM).

.3 The EOR shall submit to OSFM in accordance with the OSFM process.

.4  Unless authorized in writing by OSE, neither the Contractor nor subcontractor at any tier shall submit
the fire sprinkler shop drawings directly to OSFM.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and desi gn criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in
the Contract Documents.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not

unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular desi gn, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
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Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, but
only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. Any
reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable time” is
understood to mean no more than ten (10) days, unless otherwise specified in the Contract Documents or otherwise
agreed to by the parties.

§ 4.2.2 The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any,
and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to
observe the progress and quality of the portion of the Work completed, and to determine in general if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the

Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the
portion of the Work completed, and promptly report to the Owner (1) deviations from the Contract Documents, (2)
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or
any other persons or entities performing portions of the Work.
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§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s Applications
for Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

§ 4.26 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investi gate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of such
request, the Architect will promptly provide the other party with a copy of the request. The Architect’s response to
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not show
partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the Instruments of
Service or perpetuating omissions, defects or errors in the Instruments of Service, the Architect will not be liable for
results of interpretations or decisions rendered in good faith. If either party disputes the Architect’s interpretation or
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decision, that party may proceed as provided in Article 15. The Architect’s interpretations and decisions may be, but
need not be, accorded any deference in any review conducted pursuant to law or the Contract Documents.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents so as to
avoid delay to the construction of the Project. The Architect’s response to such requests will be made in writing with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. Any response to a request for information must be consistent with the
intent of, and reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.
Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not involve an adjustment to
the Contract Sum or Contract Time.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term *“Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within fourteen (14) days after posting of
the Notice of Intent to Award the Contract, shall notify the Owner and Architect of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner has
reasonable objection to any such proposed person or entity. Failure of the Owner to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity for
supplies or services unless such supplies and services are necessary for completion of the Work and the specified
individual or entity is the only source of such supply or service.

§ 5.2.3 If the Owner has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall
propose another to whom the Owner has no reasonable objection. If the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution. The Contractor’s request for substitution must be made to the Owner
in writing, accompanied by supporting information.

§ 5.2.5 A Subcontractor identified in the Contractor’s Bid pursuant to the subcontractor listing requirements of Section
7 of the Bid Form may only be substituted in accordance with and as permitted by the provisions of S.C. Code Ann.
§ 11-35-3021. A proposed substitute for a listed subcontractor shall also be subject to the Owner’s approval as set
forth in Section 5.2.3.

§ 5.2.6 A Contractor may substitute one prospective subcontractor for another, with the approval of the Owner as
follows:
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N | If the Contractor requests the substitution, the Contractor is responsible for all costs associated with the
substitution.

.2 If the Owner requests the substitution, the Owner is responsible for any resulting increased costs to the
Contractor.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcentractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein, or in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.32 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3:2.3.5,
3.18,5.3,54,622,7.1.6,7.3.3,7.5,13.1,13.9,14.3, 14.4, and 15.1.7.

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of these General Conditions. In the place
of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract may
include Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of ATA Document A201-2007, Conditions
of the Contract, as originally issued by the American Institute of Architects.

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Section 5.3.1 as necessary to preserve and protect the rights of the Owner and the
Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or
in such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with
copies of any or all subcontracts or purchase orders.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assi gned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other enti ty, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.
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§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this conditional
assignment.

§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents.

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s obligations
to claimants for claims arising prior to the Owner’s exercise of any rights under this conditional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Reserved

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 1f a change in the Work provides for an adjustment to the Contract Sum, the amount of such adjustment must be
computed and documented in writing. In order to facilitate evaluation of proposals or claims for increases and
decreases to the Contract Sum, all proposals or claims, except those so minor that their propriety can be seen by
inspection, shall be accompanied by a complete itemization of costs including labor, materials and subcontracts.
Labor and materials shall be itemized. Where major cost items are subcontracts, they shall be itemized also. The
amount of the adjustment must approximate the actual cost to the Contractor and all costs incurred by the Contractor
must be justifiably compared with prevailing industry standards. Except as provided in Section 7.1 .5, all adjustments
to the Contract Sum shall be limited to job specific costs and shall not include indirect costs, home office overhead or

profit.

§ 7.1.5 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:
1 For the Contractor, for Work performed by the Contractor’s own forces, not to exceed seventeen (17%)
percent of the Contractor’s actual costs.
2  For the Contractor, for Work performed by the Contractor’s Subcontractors, not to exceed ten (10%)
percent of each Subcontractor’s actual costs (not including the Subcontractor’s overhead and profit).
3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, not to
exceed seventeen (17%) percent of the Subcontractor’s actual costs.
4 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4.

The percentages cited above shall be considered to include all indirect costs including, but not limited to field and
office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.

§ 7.1.6 The procedures described in Sections 7.1.4 and 7.1.5 shall be used to calculate any adjustment in the Contract
Sum, including without limitation an adjustment permitted under Articles 7, 9, 14, or 15.

§ 7.1.7 If a change in the Work requires an adjustment to the Contract Sum that exceeds the limits of the Owner's
Construction Change Order Certification (reference Section 9.1.9 of the Agreement), then the Owner’s agreement is
not effective, and Work may not proceed until approved in writing by the OSE.

§ 7.1.8 Additional Work performed after the declaration of Substantial Completion must be approved by OSE, if the
Change Order exceeds the Owner’s Construction Change Order Certification.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument, using the OSE Construction Change Order form, prepared by the
Architect and signed by the Owner, Contractor, and Architect stating their agreement upon all of the following:

1 The change in the Work;
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.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the Work
that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or the
Contract Time.

§ 7.2.2 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change
Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum; and the extent of the proposed
adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract Sum shall be prepared in
accordance with Section 7.1.4 and 7.1.5. The Owner’s request shall include any revisions to the Drawings or
Specifications necessary to define any changes in the Work. Within fourteen (14) days of receiving the request, the
Contractor shall submit the proposal to the Owner and Architect along with all documentation required by Section 7.5.

§ 7.2.3 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and shall
be prepared in accordance with Section 7.2.2. If the Contractor requests a change to the Work that involves a revision
to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditure associated with
the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by execution of a
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum if properly itemized and substantiating data is not available to permit
evaluation;
2 Unit prices specified in the Contract Documents or subsequently agreed upon, subject to adjustment if
any, as provided in Section 9.1.2;
3  Cost and a percentage fee, calculated as described in Sections 7.1.4 and 7.1.5;
.4 in another manner as the parties may agree; or
5  As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in Section 7.1.5. In such case,
and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract Documents,
costs for the purposes of this Section 7.3.4 shall be limited to the following:
Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; and
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change.
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§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual cost includi ng overhead and profit as confirmed by the Architect from the
Schedule of Values.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Pricing Data and Audit

§ 7.5.1 Cost or Pricing Data

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $500,000 [Reference S.C. Code Ann. §§ 11-35-1830 and 11-35-2220, and SC Code Ann.
Reg 19-445.2120]. Contractor shall certify that, to the best of its knowledge and belief, the cost or pricing data
submitted is accurate, complete, and current as of a mutually determined specified date prior to the date of pricing the
Maodification. Contractor’s price, including profit, shall be adjusted to exclude any significant sums by which such
price was increased because Contractor furnished cost or pricing data that was inaccurate, incomplete, or not current as
of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such adjustments may be made after final
payment to the Contractor.

§ 7.5.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are more
than historical accounting data; they are all the facts that can be reasonably expected to contribute to the soundness of
estimates of future costs and to the validity of determinations of costs already incurred.
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§ 7.5.3 Records Retention
As used in Section 7.5, the term "Records" means any books or records that relate to cost or pricing data of a Change

Order that Contractor is required to submit pursuant to Section 7.5.1. Contractor shall maintain records for three years
from the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit
Contractor’s records at reasonable times and places.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly commence the Work prior to the effective date of surety bonds and
insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending dispute resolution; or (5) by other causes that the Contractor asserts, and the Architect determines,
justify delay, then to the extent such delay will prevent the Contractor from achieving Substantial Completion within
the Contract Time, the Contract Time shall be extended for such reasonable time as the Architect may determine,
provided the delay:
.1 is not caused by the fault or negligence of the Contractor or a subcontractor at any tier, and
2 s not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such
supplies, machinery, equipment, or services were obtainable from other sources in sufficient time for
the Contractor to meet the required delivery.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.
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§ 9.2 Schedule of Values

§ 9.2.1 The Contractor shall submit a schedule of values to the Architect within ten (10) days of full execution of the
Agreement, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Any changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment.

§ 9.22 As requested by the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown
for the Work for which each is responsible. The breakdown, being submitted on a uniform standardized format
approved by the Architect and Owner, shall be divided in detail, using convenient units, sufficient to accurately
determine the value of completed Work during the course of the Project. The Contractor shall update the schedule of
values as required by either the Architect or Owner as necessary to reflect;

-1 the description of Work (listing labor and material separately);
the total value of the Work;

the percent and value of the Work completed to date;

the percent and value of previous amounts billed; and

oW N

the current percent completed, and amount billed.

§ 9.2.3 Any schedule of values or trade breakdown that fails to provide sufficient detail, is unbalanced, or exhibits
"front-loading" of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future Applications for
Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 Applications for Payment

§ 9.3.1 Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment
that the Owner or Architect require (such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers), and shall reflect retainage as provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, provided such materials or equipment will be subsequently incorporated in the Work. Payment
for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner's title to such materials and equipment or otherwise
protect the Owner s interest, and shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site. The Contractor shall 1) protect such materials from diversion,
vandalism, theft, destruction, and damage, 2) mark such materials specifically for use on the Project, and 3) segregate
such materials from other materials at the storage facility. The Architect and the Owner shall have the right to make
inspections of the storage areas at any time.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
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encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated in both the Application
for Payment and, if required to be submitted, the accompanying current construction schedule, the quality of the Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; or (3) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect shall withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the
current construction schedule required by Section 3.10.1. If the Architect is unable to certify payment in the amount of
the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may;, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
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Joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 Pursuant t0 S.C. Ann. §§ 29-6-10 through 29-6-60, the Contractor shall pay each Subcontractor, no later than
seven days after receipt of payment from the Owner, the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the ri ght to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within seven

days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the time established in the Contract Documents, the amount certified by the Architect or awarded by
final dispute resolution order, then the Contractor may, upon seven additional days’ notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or desi gnated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive written
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect, the Owner, and any other party the Architect or the Owner
choose, will make an inspection on a date and at a time mutually agreeable to determine whether the Work or
designated portion thereof is substantially complete. The Contractor shall furnish access for the inspection and testing
as provided in this Contract. The inspection shall include a demonstration by the Contractor that all equipment,
systems and operable components of the Work function properly and in accordance with the Contract Documents.

.1 If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which
is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

.2 If more than one Substantial Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of re-inspections or, at the Owner’s option, the costs may be deducted from
payments due to the Contractor.

.3 Representatives of the State Fire Marshal’s Office and other authorities having jurisdiction may be
present at the Substantial Completion inspection or otherwise inspect the completed Work and advise
the Owner whether the Work meets their respective requirements for the Project.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner for its written acceptance of
responsibilities assigned in the Certificate and a copy of the signed Certificate shall be delivered to the Contractor.
Upon such acceptance, the Owner shall make payment of retainage applying to the Work or designated portion
thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the
Contract Documents.

§ 9.8.6 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is safe
to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy inspection by OSE. The Owner,

Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion of the Work
is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial Certificate of Occupancy.

§ 9.8.7 The Owner may not occupy the Work until all required occupancy permits, if any, have been issued and
delivered to the Owner.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall Jjointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion within thirty days after Substantial Completion. Upon receipt of the Contractor’s notice that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect,
the Owner, and any other party the Architect or the Owner choose will make an inspection on a date and at a time
mutually agreeable. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

1 If more than one Final Completion inspection is required, the Contractor shall reimburse the Owner for
all costs of re-inspections or, at the Owner’s option, the costs may be deducted from payments due to
the Contractor.

2 If the Contractor does not achieve Final Completion within thirty days after Substantial Completion or
the timeframe agreed to by the parties in the Certificate of Substantial Completion, whichever is
greater, the Contractor shall be responsible for any additional Architectural fees resulting from the
delay.

.3 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall
arrange for a representative of OSE to participate in the Final Completion inspection.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect:
A an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied,
2 acertificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effect,
3 awritten statement that the Contractor knows of no reason that the insurance will not be renewable to
cover the period required by the Contract Documents,

consent of surety, if any, to final payment,

documentation of any special warranties, such as manufacturers” warranties or specific Subcontractor

warranties,

6 ifrequired by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner,

.1 required Training Manuals,

8  equipment Operations and Maintenance Manuals,

9 any certificates of testing, inspection or approval required by the Contract Documents and not
previously provided, and

10. one copy of the Documents required by Section 3.11.

(2

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been fumished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
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certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2  failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those specific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance which
was not discoverable as provided in Section 3.2.1 and not addressed in the Contract Documents, and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons or serious loss to real or
personal property resulting from such a material or substance encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Owner and Architect
of the condition. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances
subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the S.C.
Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear

Regulatory Commission.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdowr, delay, and
start-up. In the absence of agreement, the Architect will make an interim determination regarding any delay or impact
on the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the
same basis as 2 Change Order, subject to the rights of either party to disagree and assert a Claim in accordance with
Article 15.

§ 10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental authority or as
evidenced by a written report to both the Owner and the Contractor, which is prepared by an environmental engineer
reasonably satisfactory to both the Owner and the Contractor.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 In addition to its obligations under Section 3.18, the Contractor shall reimburse the Owner for the cost and
expense the Owner incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 Reserved
§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
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account of an emergency shall be determined as provided in Article 15 and Article 7. The Contractor shall
immediately give the Owner and Architect notice of the emergency. This initial notice may be oral followed within
five (5) days by a written notice setting forth the nature and scope of the emergency. Within fourteen (14) days of the
start of the emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of
delay on the progress of the Work.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a

copy to be furnished.

§ 11.1.4 Failure to Purchase Required Property Insurance. If the Contractor fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Contractor shall inform the Owner in writing prior to commencement of the Work. Upon
receipt of notice from the Contractor, the Owner may delay commencement of the Work and may obtain insurance that
will protect the interests of the Owner in the Work. When the failure to provide coverage has been cured or resolved,
the Contract Sum and Contract Time shall not be equitably adjusted. In the event the Contractor fails to procure
coverage, the Contractor waives all rights against the Owner to the extent the loss to the Contractor (including
Subcontractors and Sub-subcontractors) would have been covered by the insurance to have been procured by the
Contractor. The cost of the insurance shall be charged to the Contractor by a Change Order. If the Contractor does not
provide written notice, and the Owner is damaged by the failure or neglect of the Contractor to purchase or maintain
the required insurance, the Contractor shall reimburse the Owner for all reasonable costs and damages attributable

thereto.

§ 11.1.5 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and all additional insureds of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Owmer: (1) the Owner, upon receipt of notice from the Contractor, shall have the right to stop the Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the
Contract Time and Contract Sum shall not be equitably adjusted; and (3) the Contractor waives all rights against the
Owner to the extent any loss to the Contractor, Subcontractors, and Sub-subcontractors would have been covered by
the insurance had it not expired or been cancelled. If the Owner purchases replacement coverage, the cost of the
insurance shall be charged to the Contractor by an appropriate Change Order. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 112 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Reserved

§ 11.2.3 Reserved
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§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.3.3 Limitation on the Owner's Waiver of Subrogation

South Carolina law prohibits the State from indemnifying a private party. Accordingly, and notwithstanding anything
in the Agreement to the contrary, including but not limited to Sections 11.3.1, 11.3.2. and 11.4, the Owner cannot and
does not waive subrogation to the extent any losses are covered by insurance provided by the South Carolina Insurance

Reserve Fund.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 Aloss insured under the property insurance required by the Agreement shall be adjusted by the Contractors as
fiduciary and made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Contractor shall pay the Architect and
Owner their just shares of insurance proceeds received by the Contractor, and by appropriate agreements the Architect
and Owner shall make payments to their consultants and separate contractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Contractor shall notify the Owner of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Owner shall have 14 days from receipt of
notice to object to the proposed settlement or allocation of the proceeds. If the Owner does not object, the Contractor
shall settle the loss and the Owner shall be bound by the settlement and allocation. Upon receipt, the Contractor shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Owner timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Contractor may proceed to settle the insured loss, and any dispute between the Owner and Contractor arisin gout of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.5.3 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no
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other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the Project,
it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation/inspection and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense unless
the condition was caused by the Owner or a Separate Contractor in which event the Owner shall be responsible for

payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

A If the Contractor, a Subcontractor, or anyone for whom either is responsible, uses or damages any
portion of the Work, including, without limitation, mechanical, electrical, plumbing, and other
building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new" condition at no expense to the Owner.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly afier receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.
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§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

§ 13.1.1 The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of
the parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of

South Carolina, except its choice of law rules.

§ 13.1.2 This Contract is formed pursuant to and governed by the South Carolina Consolidated Procurement Code and
is deemed to incorporate all applicable provisions thereof and the ensuing regulations.

§ 13.2 Successors and Assigns

The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives
to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and as
permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as amended. If either party attempts
to make an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.

§ 13.3Rights and Remedies

§ 13.3.1 Unless expressly provided otherwise, duties and obligations imposed by the Contract Documents and rights
and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and
remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation,
rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;

35  Warmanty

3.17  Royalties, Patents and Copyrights

3.18  Indemnification

7.5 Pricing Data and Audit

A.3.2.2 Contractor's Liability Insurance {A101, Exhibit A)

A3.5 Performance and Payment Bond (A101, Exhibit A)

15.1.7 Claims for Listed Damages

15.1.8 Waiver of Claims Against the Architect

156  Dispute Resolution

15.6.5 Service of Process

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Owner and
Architect timely notice of when and where tests and inspections are to be made so that they may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

.1 Inspection, Special Inspections, and testing requirements, if any, as required by the ICC series of

Building Codes shall be purchased by the Owner.

.2 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection. Contractor shall be responsible for the cost of
inspections scheduled and conducted without the Owner’s knowledge and for any increase in the cost of
inspections resulting from the inefficient scheduling of inspections.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upen written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and Architect
of when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense and shall be deducted from future Applications of Payment.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the extent

allowed by S.C. Code Ann. §§ 29-6-10 through 29-6-60. Amounts due to the Owner shall bear interest at the rate of
one percent a month or a pro rata fraction thereof on the unpaid balance as may be due.

§ 13.6 Procurement of Materials by Owner

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery, be
responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if any, as
if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and expenses in
connection with delivery, storage, insurance, installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor warranty of
workmanship and correction of the Work obligations under the Contract Documents shall apply to the Contractor’s
installation of and modifications to any Owner purchased items.

§ 13.7 Interpretation of Building Codes

As required by S.C. Code Ann. § 10-1-180, OSE shall determine the enforcement and interpretation of all building
codes and referenced standards on state buildings. The Contractor shall refer any questions, comments, or directives
from local officials to the Owner and OSE for resolution.

§ 13.8 Minority Business Enterprises

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, or

supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first monthly
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status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the Contractor
shall provide the MBE’s name, address, and telephone number, the nature of the work to be performed or materials or
equipment to be supplied by the MBE, whether the MBE is certified by the South Carolina Office of Small and
Minority Business Assistance, and the value of the contract.

§ 13.9 lllegal Immigration

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the South
Carolina Code of Laws and agrees to provide to the State upon request any documentation required to establish either:
(a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-subcontractors; or (b) that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. Pursuant to
Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or
report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the
court or imprisoned for not more than five years, or both." Contractor agrees to include in any contracts with its
subcontractor’s language requiring its subcontractors to (a) comply with the applicable requirements of Title 8,
Chapter 14, and (b) include in their contracts with the sub-subcontractor’s language requiring the sub-subcontractors
to comply with the applicable requirements of Title 8, Chapter 14. (An overview is available at
WWW.procurement.sc.gov)

§ 13.10 Drug-Free Workplace
The Contractor must comply with the Drug-Free Workplace Act, S.C. Code Ann. §§ 44-107-10, et seq. The
Contractor certifies to the Owner that Contractor will provide a Drug-Free Workplace, as defined by $.C. Code Ann.

§ 44-107-20(1).

§ 13.11 False Claims

According to S.C. Code Ann. § 16-13-240, "a person who by false pretense or representation obtains the signature of a
person to a written instrument or obtains from another person any chattel, money, valuable security, or other property,
real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.

§ 13.12 Prohibited Acts

It is unlawful for a person charged with disbursements of state funds appropriated by the General Assembly to exceed
the amounts and purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to
enter into a contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is
unlawful for an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for
any one fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

§ 13.13 Open Trade (Jun 2015)

During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person
or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined
in 8.C. Code Ann. § 11-35-5300.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jursdiction that requires substantially
all Work to be stopped; or

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents and the
Contractor has stopped work in accordance with Section 9.7.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
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in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
fails to prosecute the Work, or any separable part of the Work, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments;
.2 fails to make payment to Subcontractors or suppliers in accordance with the Contract Documents and
the respective agreements between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rles and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety:
.4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, or that the termination for cause was affected by any other error,
then Owner and Contractor agree that the termination shall be conclusively deemed to be one for the convenience of
the Owner, and the rights and obligations of the parties shall be the same as if the termination had been issued for in

Section 14.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent
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1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience and
without cause. The Owner shall give notice of the termination to the Contractor specifying the part of the Contract
terminated and when termination becomes effective.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
. cease operations as directed by the Owner in the notice;
-2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and any other adjustments otherwise set forth in the Agreement.

§ 14.44 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the Owner
beyond what it would have been if the subcontract had contained an appropriate clause.

§ 14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that;
the termination was due to withdrawal of funding by the General Assembly, Governor, or State Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended;
.2 funding for the reinstated portion of the Work has been restored;
3 circumstances clearly indicate a requirement for the terminated Work; and
4 reinstatement of the terminated work is advantageous to the Owner.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. A voucher,
invoice, payment application or other routine request for payment that is not in dispute when submitted is not a Claim
under this definition. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section
15.1.1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the
Contract Documents.

§ 15.1.2 Reserved

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Architect. Such notice shall include sufficient information to advise the Architect and other party
of the circumstances giving rise to the Claim, the specific contractual adjustment or relief requested and the basis of
such request. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later except as stated for adverse weather days in Section 15.1.6.2. By failing to give written
notice of a Claim within the time required by this Section, a party expressly waives its Claim.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Architect is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except
as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Architect’s decision, subject
to the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for
Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is prevented

from working.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

A Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site log.

.2 For the purpose of this Contract, a total of five (5) days per calendar month (non-cumulative) shall be
anticipated as "adverse weather" at the job site, and such time will not be considered justification for an
extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor
shall be allowed to claim additional days to compensate for the excess weather delays only to the extent
of the impact on the approved construction schedule and days the Contractor was already scheduled to
work. The remedy for this condition is for an extension of time only and is exclusive of all other rights
and remedies available under the Contract Documents or imposed or available by law.

.3 The Contractor shall submit monthly with their pay application all Claims for adverse weather
conditions that occurred during the previous month. The Architect shall review each monthly submittal
in accordance with Section 15.5 and inform the Contractor and the Owner promptly of its evaluation.
Approved days shall be included in the next Change Order issued by the Architect. Adverse weather
conditions not claimed within the time limits of this Subparagraph shall be considered to be waived by
the Contractor. Claims will not be allowed for adverse weather days that occur after the scheduled
(original or adjusted) date of Substantial Completion.

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the work, and the number of days increase in the Contract Time claimed
as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as the
Owner may require including, where appropriate, a revised construction schedule indicating all the activities affected
by the circumstances forming the basis of the Claim.

§ 15.1.6.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.
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§ 15.1.7 Claims for Listed Damages

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out of or
relating to this Contract.

§ 15.1.7.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) costs
suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent allowed
by Section 13.5 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting from lost
productivity or efficiency.

§ 15.1.7.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business
or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
attorney's fees, (vi) any interest, except to the extent allowed by Section 13.5 (Interest); (vii) unamortized equipment
costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as against the
Owner. Without limitation, this mutual waiver is applicable to all damages due to either party’s termination in
accordance with Article 14.

§ 15.1.7.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

§ 15.1.8 Waiver of Claims Against the Architect

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor waives all claims against the Architect and any other design professionals who
provide design and/or project management services to the Owner, either directly or as independent contractors or
subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages are (i)
lost revenue and profit, (ii) losses resulting from injury to business or reputation, (iii} additional or escalated overhead
and administration expenses, (iv) additional financing costs, (v) attorney's fees, (vi) any interest; (vii) unamortized
equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as
against the Owner. This mutual waiver is not applicable to amounts due or obligations under Section 3.18
(Indemnification).

§ 15.2 Reserved
§ 15.3Reserved
§ 15.4 Reserved

§ 15.5 Claim and Disputes - Duty of Cooperation, Notice, and Architects Initial Decision

§ 15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or
minimize Claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and the
Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed may cause
loss, delay, and/or disruption of the Work. If Claims do arise, Contractor and Owner each commit to resolving such
Claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, and disruptions to
the Work.

§ 15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed after the Claim has been referred to the Architect with no decision having been rendered, or
after all the Architect’s requests for additional supporting data have been answered, whichever is later. The Architect
will not address Claims between the Contractor and persons or entities other than the Owner.

§ 15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.
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§ 15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, such
party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3) advise
the Architect that all supporting data has already been provided. Upon receipt of the response or supporting data, the
Architect will render an initial decision in accordance with Section 15.5.5.

§ 15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the
parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision to
the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4 or within
such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the Architect
shall prepare a Change Order with appropriate supporting documentation for the review and approval of the parties
and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial decision, the
Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of Section 15.6.

§ 15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.6 Dispute Resolution

§ 15.6.1 If a Claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall attempt
to resolve the dispute at the field level through discussions between Contractor’s Representative and Owner’s
Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s Representative, then
the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the request of either party, shall
meet as soon as conveniently possible, but in no case later than twenty-one (21) days after such a request is made, to
attempt to resolve such dispute. Prior to any meetings between the Senior Representatives, the parties will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by this Section are a
condition precedent to resolution pursuant to Section 15.6.2.

§ 15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine that
the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party may
submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction (CPOC).
Except as otherwise provided in Article 15, all Claims, or controversies relating to the Contract shall be resolved
exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Article 17 of the
South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or in the
absence of jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees that any
act by the State regarding the Contract is not a waiver of either the State’s sovereign immunity or the State’s immunity
under the Eleventh Amendment of the United States Constitution.

§ 15.6.3 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in
non-binding mediation to resolve the Claim. If the Claim is governed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint a
mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of the
parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association (“AAA”)
pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant to
a mediation agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

§ 15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and
15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period of
limitation or repose.

§ 15.6.5 Service of Process

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any
Claims, or controversies relating to the Contract; for any court action in connection therewith; or for the entry of
judgment on any award made, may be served on Contractor by certified mail (return receipt requested) addressed to
Contractor at the address provided for the Contractor’s Senior Representative or by personal service or by any other
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manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given upon
deposit in the United States mail.

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION
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SPECIFICATIONS
FOR

STUDENT HOUSING INTERIOR PAINTING

4822 E. PALMETTO STREET
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FOR

FRANCIS MARION UNIVERSITY
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NOTE TO GENERAL CONTRACTORS, SUBCONTRACTORS AND ALL MATERIAL SUPPLIERS:
THERE SHALL BE NO ASBESTOS CONTAINING MATERIAL USED IN THE CONSTRUCTION OF
THIS PROJECT IN ANY FORM WHATSOEVER.

NOTE: ALL CONSTRUCTION MUST MEET ALL SEISMIC REQUIREMENTS OF THE 2021
INTERNATIONAL BUILDING CODE.

F W ARCHITECTS, INC.

POST OFFICE BOX 2261 (29503)
1550 WEST EVANS STREET (29501)
FLORENCE, SOUTH CAROLINA
mpalmer@fw-architects.com
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OWNER

ARCHITECT

2502

Project Directory

FRANCIS MARION UNIVERSITY
4822 E. PALMETTO STREET
Florence, South Carolina 29506
Telephone: 843-661-1309
Attention: Lee Capotosti
Lee.capotosti@fmarion.edu

F W Architects, Inc.

1550 West Evans Street (P.O. Box 2261 — 29503)
Florence, South Carolina 29501

Telephone: 843-662-9961

Fax: 843-665-5065

Attention: Mark C. Palmer, RA, NCARB
mpalmer@fw-architects.com

End of Section

PROJECT DIRECTORY

000101 -1
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2023 Edition
SE-355
KNOW ALL MEN BY THESE PRESENTS, that (Tnsert full name or legal title and address of Contractor)

Name:
Address:

hereinafter referred to as “Contractor”, and (Insert Jfull name and address of principal place of business of Surety)

Name:
Address:

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (fnsert il name and address of Agency)
Name: Francis Marion University
Address: 4822 East Palmetto Street
Florence, SC 29506

hereinafter referred to as “Agency”, or its successors or assigns, the sum of ($ ), being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated entered into a contract with Agency to construct
State Project Name: _Student Housing Interior Painting

State Project Number: H18-N096-SG

Brief Description of Awarded Work: Paint all interior painted surfaces of dorm, suite & apt. rooms as designated. Prep the
surfaces to be repainted according to specs & Mfg. recommendations. Replace/repair any damaged surfaces prior to painting.

in accordance with Drawings and Specifications prepared by (insert fuil name and address of A/E)
Name: F W_Architects, Inc.
Address: _1550 West Evans Street
Florence. SC 29501
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this day of ., 2025 BOND NUMBER

(shall be no eariier than Date of Contract)

CONTRACTOR SURETY
By: By:
(Seal) (Seal)
Print Name: Print Name:
Print Title: Print Title:

(Attach Power of Attorney)

Witness: Witness:

(Additional Signatures, if any, appear on attached page)

1of2 SE-355
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency for the full and faithful performance of the
contract, which is incorporated herein by reference.
2. If the Contractor performs the contract, the Surety and the
Contractor have no obligation under this Bond, except to participate
in conferences as provided in paragraph 3.1.
3. The Surety's obligation under this Bond shall arise after:
3.1 The Agency has notified the Contractor and the Surety at the
address described in paragraph 10 below, that the Agency is
considering declaring a Contractor Default and has requested
and attempted to arrange a conference with the Contractor and
the Surety to be held not later than 15 days after receipt of such
notice to discuss methods of performing the Contract. If the
Agency, the Contractor and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Contract, but
such an agreement shall not waive the Agency's right, if any,
subsequently to declare a Contractor Default; or
The Agency has declared a Contractor Default and formally
terminated the Contractor's right to complete the Contract.
4. The Surety shall, within 15 days after receipt of notice of the
Agency's declaration of a Contractor Default, and at the Surety's
sole expense, take one of the following actions:
4.1 Arrange for the Contractor, with consent of the Agency, to
perform and complete the Contract; or
Undertake to perform and complete the Contract itself, through
its agents or through independent contractors; or
Obtain bids or negotiated proposals from qualified contractors
acceptable to the Agency for a contract for performance and
completion of the Contract, arrange for a contract to be
prepared for execution by the Agency and the contractor
selected with the Agency's concurrence, to be secured with
performance and payment bonds executed by a qualified
surety equivalent to the Bonds issued on the Contract, and pay
to the Agency the amount of damages as described in
paragraph 7 in excess of the Balance of the Contract Sum
incurred by the Agency resulting from the Contractor Default;
or
Waive its right to perform and complete,
completion, or obtain a new contractor, and:
4.4.1 After investigation, determine the amount for which it
may be liable to the Agency and, within 60 days of waiving its
rights under this paragraph, tender payment thereof to the
Agency; or
4.4.2 Deny liability in whole or in part and notify the
Agency, citing the reasons therefore.
5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or
4.3, the Agency shall pay the Balance of the Contract Sum to Clﬂ'ler
5.1 Surety in accordance with the terms of the Contract; or
5.2 Another contractor selected pursuant to paragraph 4.3 to
perform the Contract.
5.3 The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of damages
as described in paragraph 7.
6.  Ifthe Surety does not proceed as provided in paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond 15 days after receipt of written notice from the Agency
to the Surety demanding that the Surety perform its obligations under
this Bond, and the Agency shall be entitled to enforce any remedy
available to the Agency.

3.2

4.2

4.3

4.4 arrange for

2of2

6.1 If the Surety proceeds as provided in paragraph 4.4 and the
Agency refuses the payment tendered or the Surety has denied
liability, in whole or in part, then without further notice the
Agency shall be entitled to enforce any remedy available to the
Agency.

6.2 Any dispute, suit, action or proceeding arising out of or relating
to this Bond shall be govemed by the Dispute Resolution
process defined in the Contract Documents and the laws of the
State of South Carolina.

7. After the Agency has terminated the Contractor's right to

complete the Contract, and if the Surety elects to act under paragraph

4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the

Agency shall be those of the Contractor under the Contract, and the

responsibilities of the Agency to the Surety shall those of the Agency

under the Contract. To a limit of the amount of this Bond, but subject

to commitment by the Agency of the Balance of the Contract Sum to

mitigation of costs and damages on the Contract, the Surety is

obligated to the Agency without duplication for:

7.1 The responsibilities of the Contractor for correction of defective

Work and completion of the Contract; and

Additional legal, design professional and delay costs resulting

from the Contractor's Default, and resulting from the actions or

failure to act of the Surety under paragraph 4; and

Damages awarded pursuant to the Dispute Resolution

Provisions of the Contract. Surety may join in any Dispute

Resolution proceeding brought under the Contract and shall be

bound by the results thereof; and

Liquidated Damages, or if no Liquidated Damages are specified

in the Contract, actual damages caused by delayed performance

or non-performance of the Contractor.

8. The Surety shall not be liable to the Agency or others for

obligations of the Contractor that are unrelated to the Contract, and

the Balance of the Contract Sum shall not be reduced or set-off on

account of any such unrelated obligations. No right of action shall

accrue on this Bond to any person or entity other than the Agency or

its heirs, executors, administrators, or successors.

9. The Surety hereby waives notice of any change, including

changes of time, to the contract or to related subcontracts, purchase

orders and other obligations.

10. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the address shown on the signature page.

11. Definitions

11.1 Balance of the Contract Sum: The total amount payable by the
Agency to the Contractor under the Contract after all proper
adjustments have been made, including allowance to the
Contractor of any amounts to be received by the Agency in
settlement of insurance or other Claims for damages to which
the Contractor si entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Contract.

11.2 Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform the Contract or otherwise
to comply with the terms of the Contract.

7.2

7.3

7.4

SE-355
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R PA ENT B
KNOW ALL MEN BY THESE PRESENTS, that (Inser full name or legal title and address of Contracior)
Name:
Address:

hereinafter referred to as *“‘Contractor *, and (Insert full name and address of principal place of business of Surety)

Name:
Address:

hereinafter called the “‘surety”, are jointly and severally held and firmly bound unto (insert full name and address of Agency)
Name: Francis Marion University
Address: 4822 East Palmetto Street
Florence, SC 29506

hereinafter referred to as “Agency”, or its successors or assigns, the sum of (8 ), being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated entered into a contract with Agency to construct
State Project Name: _Student Housing Interior Painting

State Project Number: H18-N096-SG

Brief Description of Awarded Work: Paint all interior painted surfaces of dorm, suite & apt. rooms as designated. Prep the
surfaces to be repainted according to specifications & manufacturers' recommendations. Replace/repair any damaged

surfaces prior to painting
in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)
Name: F W_Architects, Inc.
Address: _1550 West Evans Street
Florence, SC 29501
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this day of » 23 BOND NUMBER

(shall be no earlier than Date of Contract)

CONTRACTOR SURETY
By: By:
(Seal) (Seal)
Print Name: Print Name:
Print Title: Print Title:

(Attach Power of Attorney)

Witness: Witness:

(Additional Signatures, if any, appear on attached page)
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency to pay for all labor, materials and equipment
required for use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to the Agency, this obligation shall be null and

void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants; and

2.2 Defends, indemnifies and holds harmless the Agency from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the
performance of the Contract.

3. With respect to Claimants, this obligation shall be null and void

if the Contractor promptly makes payment, directly or indirectly, for

all sums due.

4.  With respect to Claimants, and subject to the provisions of Title

29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the SC

Code of Laws, as amended, the Surety’s obligation under this Bond

shall arise as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the work
specified in the Contract, and who has not been paid in full
therefore before the expiration of a period of ninety (90) days
after the date on which the last of the labor was done or
performed by him or material or rental equipment was
furnished or supplied by him for which such claim is made,
shall have the right to sue on the payment bond for the amount,
or the balance thereof, unpaid at the time of institution of such
suit and to prosecute such action for the sum or sums justly due
him.

4.2 A remote claimant shall have a right of action on the payment
bond upon giving written notice by certified or registered mail
to the Contractor within ninety (90) days from the date on
which such person did or performed the last of the labor or
furnished or supplied the last of the material or rental
equipment upon which such claim is made.

4.3 Every suit instituted upon a payment bond shall be brought in
a court of competent jurisdiction for the county or circuit in
which the construction contract was to be performed, but no
such suit shall be commenced after the expiration of o ne year
after the day on which the last of the labor was performed or
material or rental equipment was supplied by the person
bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4,

the Surety shall promptly and at the Surety’s expense take the

following actions:

5.1 Send an answer to the Claimant, with a copy to the Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

5.2 Pay or arrange for payment of any undisputed amounts.

5.3 The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to a
claim. However, if the Surety fails to discharge its obligations
under this paragraph 5, the Surety shall indemnify the Claimant
for the reasonable attorney’s fees the Claimant incurs to recover
any sums found to be due and owing to the Claimant.

20f2

6. Amounts owed by the Agency to the Contractor under the
Contract shall be used for the performance of the Contract and to
satisfy claims, if any, under any Performance Bond. By the

Contractor furnishing and the Agency accepting this Bond, they

agree that all funds earned by the contractor in the performance of

the Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Agency’s prior right
to use the funds for the completion of the Work.

7. The Surety shall not be liable to the Agency, Claimants or others

for obligations of the Contractor that are unrelated to the Contract.

The Agency shall not be liable for payment of any costs or expenses

of any claimant under this bond, and shall have under this Bond no

obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

8. The Surety hereby waives notice of any change, including

changes of time, to the Contract or to related Subcontracts, purchase

orders and other obligations.

9. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the addresses shown on the signature page.

Actual receipt of notice by Surety, the Agency or the contractor,

however accomplished, shall be sufficient compliance as of the date

received at the address shown on the signature page.

10. By the Contractor furnishing and the Agency accepting this

Bond, they agree that this Bond has been furnished to comply with

the statutory requirements of the South Carolina Code of Laws, as

amended, and further, that any provision in this Bond conflicting
with said statutory requirements shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that

this Bond shall be construed as a statutory Bond and not as a

common law bond.

11. Upon request of any person or entity appearing to be a potential

beneficiary of this bond, the Contractor shall promptly fumish a

copy of this Bond or shall permit a copy to be made.

12. Any dispute, suit, action or proceeding arising out of or relating

to this Bond shall be governed by the laws of the State of South

Carolina.

13. DEFINITIONS

13.1 Claimant: An individual or entity having a direct contract
with the Contractor or with a Subcontractor of the Contractor
to furnish labor, materials, or equipment for use in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms *‘labor, materials or
equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the Work of the Contractor and the
Contractor’s Subcontractors, and all other items for which a
mechanic’s lien might otherwise be asserted.

13.2 Remote Claimant: A person having a direct contractual
relationship with a subcontractor of the Contractor or
subcontractor, but no contractual relationship expressed or
implied with the Contractor.

133 Contract: The agreement between the Agency and the
Contractor identified on the signature page, including all
Contract Documents and changes thereto.

SE-357
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SE-380 CHANGE ORDER NO.:

CHANGE ORDER TO DESIGN-BID-BUILD CONTRACT

AGENCY: Francis Marion University
PROJECT NAME: Student Housing Interior Painting
PROJECT NUMBER: H18-N096-SG

CONTRACTOR:

This Contract is changed as follows: (Inser: description of change in space provided below.)

ADJUSTMENTS IN THE CONTRACT SUM:

Original Contract Sum: $ I

1
2. Change in Contract Sum by previously approved Change Orders: l

3. Contract Sum prior to this Change Order: $ 0.00—I
4

5

Amount of this Change Order: |
New Contract Sum, including this Change Order: $ 0.(ﬂ

ADJUSTMENTS IN THE CONTRACT TIME:
1. Initial Date for Substantial Completion: |

2. Sum of previously approved increases and decreases in Days: Days
3. Change in Days for this Change Order: Days
4.  Total Number of Days added to this Contract including this Change Order: 0 Days
5

New Date for Substantial Completion:

AGENCY ACCEPTANCE AND CERTIFICATION:
I certify that the Agency has authorized, unencumbered funds available for obligation to this contract.

BY: Date:
(Signature of Representative)

Print Name of Representative:

Change is within Agency Construction Contract Change Order Certification of: $ Yes [J No [0

APPROVED BY: DATE:
(OSE Project Manager)

SUBMIT THE FOLLOWING TO OSE
1. SE-380, completed and signed by the Agency.
2. SE-380, Page 2, completed and signed by the Contractor, A/E and Agency, with back-up information to support request.

SE-380






SECTION 00 01 07 — ARCHITECT & ENGINEER SEALS

ARCHITECTURAL: F W Architects Inc.
1550 West Evans Street (PO Box 2261-29503)

Florence, South Carolina 29501
(Attn: Mark Palmer, License# 7958)
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SECTION 00 43 00 —- SUBMITTAL OF SUBSTITUTIONS

——

PART 1 - GENERAL

1.1

1.2

1.3

2502

Related Documents

1.1.1

1.2

1.2.2

1.2.3

Furnish and install products specified under options and conditions for
substitutions stated in this section and referred to in the General
Conditions.

Products Lists

Within the bidding period for non-specified manufacturers of items
specified by reference standards, submit to Architect/Owner five (5) copies
of complete list of major products which are proposed for installation.
Tabulate products by specifications' section number and title.

For products specified only by reference standards, list for each product:

A. Name and address of manufacturer
B Trade name

C. Model or catalog designation

D Manufacturer's data:

13 Reference standards
2) Performance test data

Contractor's Options

1.3.1

1.3.2

1.3.3

For products specified only by reference standard, select product meeting
that standard by any manufacturer.

For products specified by naming several products or manufacturers,
select any one of the products and manufacturers named which complies
with the specifications.

For products specified by naming several products or manufacturers and
stating "or equivalent”, "or equal," or "or approved equal" submit a request
as for substitutions, for any product or manufacturer which is not

specifically named.

SUBMITTAL OF SUBSTITUTIONS 0043 00-1



1.4

2502

1.4.1

1.4.2

Substitutions

Contractor's Base Bid shall be in strict accordance with the drawings and
project manual. Contractor has the option of requesting substitutions
during the bidding period by submitting completed substitution requests a
minimum of ten (10) days prior to Bid Date.

A. After end of that period, requests will be considered only in case of
product unavailability or other conditions beyond the control of the

Contractor.

Submit separate requests for each substitution. Support each request
with the following:

A. Complete data substantiating compliance of proposed substitution
with requirements stated in contract documents:
1) Product identification, including the manufacturer's name
and address.
2) Manufacturer's literature; identify:

a. Product description
b. Reference standards
-4 Performance and test data
3) Samples, as applicable.
4) Name and address of similar projects on which product has

been used, and date of each installation.

B. Itemized comparison of the proposed substitution with product
specified; list significant variations.

G Data relating to changes in construction schedule.

D. Any effect of substitution on separate contracts.

E. List of changes required in other work or products.

F. Designation of required license fees or royalties.

G. Designation of availability of maintenance services, sources of

replacement materials.

H. Details regarding any difference in cost.

SUBMITTAL OF SUBSTITUTIONS 004300-2



1.5

1.6

2502

1.4.3 Substitutions will not be considered for acceptance when:

A.

They are indicated or implied on shop drawings or product data
submittals without formal request from Contractor.

Acceptance will require substantial revision of contract documents.

In the judgment of Architect/Owner, do not include adequate
information necessary for a complete evaluation.

If requested after contract award directly by a trade Contractor,
sub-contractor or supplier.

1.4.4 Substitute products shall not be ordered or installed without written
acceptance of Architect/Owner.

1.4.5 All requests for substitutions shall be provided, not less than 10
working days, to the owner’s representatives for review following the
review and approval of them by the architect.

1.4.6 The Owner, with Architect input, will determine acceptability of proposed
substitutions.

Contractor's Representation

1.5.1 In making formal request for substitution, Contractor represents the

following:

A. He has investigated the proposed product and has determined that
it is equivalent to or superior in all respects to that specified.

B. He will provide same warranties or bonds for substitution as for
product specified.

C. He will coordinate installation of accepted substitution into the work,
and make such changes as may be required for the work to be
complete in all respects.

D. He waives claims for additional costs caused by substitution which

may subsequently become apparent.

Architect Duties

1.6.1 Review Contractor's request for substitutions with reasonable promptness.

SUBMITTAL OF SUBSTITUTIONS 004300-3



1.6.2 Notification to Contractor shall be in accordance with General Conditions.

1.7 Substitution Request Form

1.7.1 The Substitution Request Form follows this Section.

SUBSTITUTION REQUEST FORM

TO:
PROJECT:

We hereby submit for your consideration the following product instead of the specified
item for the above project:

Drawin Spec. Sect. No. Paragraph Specified Item
Drawing Faragrapn

Proposed Substitution:

Attach complete information on changes to Drawings and/or Specifications which
proposed substitution will require for its proper installation.

Submit with request all necessary samples and substantiating data to prove equal
quality and performance to that which is specified. Clearly mark manufacturer's
literature to indicate equality in performance.

Fill in blanks below:

A. Does the substitution affect dimensions shown on the Drawings?

Yes No

If yes, clearly indicate the changes:

B. Will the undersigned pay for changes to the building design, including
engineering and detailing costs caused by the requested substitution?
Yes___ No__

C. What effect does substitution have on other Contracts or other Trades?

2502 SUBMITTAL OF SUBSTITUTIONS 004300-4



D. What effect does substitution have on construction schedule?

E. Manufacturer's warranties of the proposed and specified items are:
Same Different (Explain on attachment.)
I Reason for request:
G. Itemized comparison of specified item(s) with the proposed substitution; list

significant variations:

H. Accurate cost date comparing proposed substitution with product specified:

I Designation of maintenance services and sources:

(Attach additional sheets if required.)

2502 SUBMITTAL OF SUBSTITUTIONS 004300-5



CERTIFICATE OF EQUAL
PERFORMANCE AND ASSUMPTION OF
LIABILITY FOR EQUAL
PERFORMANCE

The undersigned states that the function,
appearance and quality are equivalent or
superior to the specified item.

Submitted By:

Signature

Title

Firm

Address

Telephone

Signature shall be by person having authority to
legally bind his firm to the above terms. Failure
to provide legally binding signature will result in

rejection of proposed substitution. rchitect:

Accepted Accepted as Noted
Not Accepted
Received Too Late

By:

Date:

Remarks:
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SECTION 00 52 00 - CONTRACT DOCUMENTS

(FORM OF AGREEMENT AND GENERAL CONDITIONS)

FORM OF AGREEMENT
The Form of Agreement between the Owner and Contractor shall be AIA Document
A101 - 2017 — Office of the State Engineer Version "Standard Form of Agreement

between Owner and Contractor where the basis of payment is a Stipulated Sum” as
modified, and is hereby made a part of these Documents.

GENERAL CONDITIONS

The "General Conditions of the Contract for Construction”, American Institute of
Architects (AlA) Document A201 — 2017 — Office of the State Engineer Version as
modified, is hereby made a part of these Documents.

INSTRUCTIONS TO BIDDERS

The “Instructions to Bidders”, American Institute of Architects (AIA) Document A701
- 2018 —- Office of the State Engineer Version as modified, is hereby made a part of
these Documents.

END OF SECTION

CONTRACT DOCUMENTS 005200 -1
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AlIA DOCUMENTS

The following AIA forms are available for review at the office of FW Architects Inc.

AIA A201 General Conditions of the Contract for Construction
AlA A310 Bid Bond

AIA A312 Performance and Payment Bond

AlA A701 Instructions To Bidders

AlA G701 Change Order

AlA G702 Application and Certificate of Payment

AlA G703 Continuation Sheet

AlA G704 Certificate of Substantial Completion

AlA G705 List of Subcontractors

AlA G706 Contractor's Affidavit of Payment of Debts and Claims
AlA G706A Contractor's Affidavit of Release of Liens

AIA G707 Consent of Surety to Final Payment

AIA G707A Consent of Surety to Reduction in / or Partial Release of Retainage
AlA G715 Certificate of Insurance

AlA G716 Request for Information (RFI)

AlA G810 Submittal Transmittal Letter

AIA DOCUMENTS
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SECTION 01 22 00 — UNIT PRICES

PART 1 - GENERAL

1.01

1.02

1.03

2502

SECTION INCLUDES

A

This Section specifies administrative and procedural requirements
for unit prices.

RELATED DOCUMENTS

A.

AlA Documents A101 and A201 — Office of the State Engineer
Versions, as amended, Drawings and general provisions of
Contract, including General and Supplementary Conditions and
other Division 1 Specification Sections, and the Technical
Specification Divisions 2 through 48 apply to this Section.

GENERAL DESCRIPTION

A.

A unit price is an amount proposed by Bidders and stated on the
Bid Form as a price per unit of measurement for materials or
services that will be added to or deducted from the Contract Sum
by Change Order in the event the estimated quantities or Work
required by the Contract Documents are increased or decreased.

The unit prices shall include all labor, materials, bailing, shoring,
removal, overhead, profit, insurance, etc., to cover the finished
work of the kinds called for.

Refer to individual Specification Sections for construction activities

requiring the establishment of unit prices. Methods of

measurement and payment for unit prices are specified in those

Sections and as listed on the Form of Proposal.

1. The Owner reserves the right to reject the Contractor's
measurement of work-in-place that involves the use of
established unit prices, and to have this Work measured by
an independent surveyor acceptable to the Contractor at the
Owner's expense.
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PART 2 - REQUIRED UNIT PRICES

2.01

2502

DESCRIPTION
ITEM ADD DEDUCT
Additional Dorm Room Painting /room /room

Buildings A, B, or C

Description: Paint complete dorm room per specifications and as described on paint
schedule notes

Excludes Bathroom and Toilet

Additional Bathroom Painting /room /room
Buildings A, B, or C

Description: Paint complete bathroom per specifications and as described on paint
schedule notes

Excludes Toilet

Additional Toilet Room Painting /room /room
Buildings A, B, or C

Description: Paint complete Toilet room per specifications and as described on paint
schedule notes

Excludes Bathroom

Additional Dorm Room Painting /room /room
Buildings D, E, or F

Description: Paint complete dorm room per specifications and as described on paint
schedule notes

Excludes Bathroom and Toilet

Additional Bathroom Painting /room /room
Buildings D, E, or F

Description: Paint complete bathroom per specifications and as described on paint
schedule notes

Excludes Toilet

Additional Toilet Room Painting /room /room
Buildings D, E, or F

Description: Paint complete Toilet room per specifications and as described on paint
schedule notes

Excludes Bathroom

Repair and replace drywall /sq ft
Description: Repair and replace drywall. Existing textured wall covering would be
replaced with 5/8" smooth drywall, so the whole wall would be replaced instead of a

section

END OF SECTION
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SECTION 01 26 00 — CONTRACT MODIFICATION PROCEDURES

—_—

PART 1 - GENERAL

1.1 DESCRIPTION

A.  WHEN COST OR CREDIT FOR A CHANGE HAS BEEN AGREED
UPON, NO EXTRA WORK SHALL BE PERFORMED WITHOUT FIRST
RECEIVING WRITTEN APPROVAL FROM THE OWNER.

B. Work included: Make such changes in the Work, in the Contract Sum, in
the Contract Time of Completion, to any combination thereof, as are
described in written Construction Change Directives or written Change
Orders signed by the Owner and the Architect and issued after execution
of the Contract, in accordance with provisions of this Section.

C. Related Work:

1. Documents affecting work of this Section include, but are not
necessarily limited to, AIA Documents A101-2017 — Office of the
State Engineer Version, "Standard Form of Agreement between
Owner and Contractor” as amended, and AIA A201-2018 — Office
of the State Engineer Version, “General Conditions of the Contract
for Construction, Supplementary Conditions, and Sections in
Division 1 of these Specifications.

2.  Changes in the Work are described further in Article 7 of the
General Conditions.

1.2 QUALITY ASSURANCE

A.  Include within the Contractor's quality assurance program such measures
as are needed to assure familiarity of the Contractor's staff and employees
with these procedures for processing Change Order data.

1.3 SUBMITTALS
A.  Make submittals directly to the Architect.

B.  Submit the number of copies called for under the various items listed in
this Section along with appropriate back-up materials.

1.4 PROCESSING CHANGES INITIATED BY THE OWNER

A.  Should the Owner contemplate making a change in the Work or a change
in the Contract Time of Completion, the Architect will issue a Proposed
Change Order request or a Construction Change Directive to the
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Contractor.

1. Proposed Change Order requests will describe the contemplated
change and will request that the Contractor provide a detailed price
and estimate of time that it seeks in the event the change is
authorized by the Owner.

2. Construction Change Directives will be dated and will be numbered in
sequence.

3. The Construction Change Directives will describe the contemplated
change, and will carry one of the following instructions to the
Contractor:

a. Make the described change in the Work at no change in the
Contract Sum and no change in the Contract Time of Completion
in accordance with Paragraph 7.3 of the General Conditions.

b. Make the described change in the Work, and provide for a credit
or cost to be determined in accordance with Paragraph 7.3.7 of
the General Conditions.

If the Contractor has been directed by the Owner, through the Architect, to
make the described change in the Work at no change in the Contract Sum
and no change in the Contract Time of Completion, but the Contractor
wishes to make a claim for one or both of such changes, the Contractor
shall proceed with the change and shall notify the Architect as provided for
under Article 15.1 of the General Conditions following the process outlined

in Section 1.5.

If the Contractor has been directed by the Owner, through the Architect, to
make the described change subject to later determination of cost or credit
in accordance with Paragraph 7.3 of the General Conditions, the
Contractor shall:
1.  Take such measures as needed to make the change;
2. Consult with the Architect and reach agreement on the most
appropriate method for determining credit or cost for the change.
The Architect will forward the agreement to the Owner for a
decision by the Board of Directors.

If the Contractor has been directed by the Architect to promptly advise him
as to credit or cost proposed for the described change, the Contractor
shall:

1. Analyze the described change and its impact on costs and time,

2.  Secure the required information and forward it to the Architect for
review;

3. Meet with the Architect as required to explain costs and, when
appropriate, determine other acceptable ways to achieve the
desired objective;

4. Alert pertinent personnel and subcontractors as to the impending
change and, to the maximum extent possible, avoid such work as

012600-2



would increase the Owner's cost for making the change, advising
the Architect in writing when avoidance no longer is practicable.
5. Wait for approval by the Owner prior to making the change.

1.5 PROCESSING CHANGES INITIATED BY THE CONTRACTOR

If the Contractor recommends a change in the Work, he shall submit a Proposed
Change Order with detailed cost and time information as detailed below.

1.6 PROCESSING CHANGE ORDERS

CONTRACTOR'S ACTIONS

A

Make written reply to the Architect in response to each Proposed Change

Order request or Construction Change Directive.

1. State proposed change in the Contract Sum, if any.

2. State proposed change in the Contract Time of completion, if any.

3. Clearly describe other changes in the Work required by the proposed
change or desirable therewith, if any.

4. Include full backup data such as, subcontractor’s letter of proposal or
similar information.

5. Submit this response in a single copy.

ARCHITECT'S ACTIONS

A.

2502

When cost of credit for the change has been agreed upon by the Owner
and the Contractor, or the Owner has directed that cost or credit be
determined in accordance with provisions of Paragraph 7.3 of the General
Conditions, the Architect will issue a Change Order or Constructive
Change Directive to the Contractor.

Change Orders will be dated and will be numbered in sequence.

The Change Order will describe the change or changes, will refer to the
Construction Change Directive(s) involved, and will be signed by the
Owner and the Architect.

The Architect will issue three copies of each Change Order to the
Contractor.
1. The Contractor promptly shall sign all three copies and return all
three copies to the Architect for his signature.
2. The Architect will sign and forward the three copies to the Owner
for presentation to the Board of Directors.
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3. If approved by the Board of Directors, the Owner will sign all three
copies, retain one copy for his file and return the remaining two
copies to the Architect who will then forward one fully executed
copies to the Contractor, and retain one for his own files.

E. Should the Contractor disagree with the stipulated change in Contract
Sum, or change in Contract Time of Completion, or both:

1. The Contractor promptly shail return three copies of the Change

Order, unsigned by him, to the Architect with a letter signed by the

Contractor's disagreement.
2. The Contractor's disagreement with the Change Order shall not in

any way relieve the Contractor of his responsibility to proceed with
the change as ordered under pertinent provisions of the Contract

Documents.
END OF SECTION

(CHANGE ORDER PROPOSAL COST SUMMARY TEMPLATE TO FOLLOW)
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CHANGE ORDER PROPOSAL COST SUMMARY

PROJECT: CHANGE ORDER REQUEST NO.:

(Nams, Address)
CONTRACTOR'S NAME: DATE PREPARED:

PRIME CONTRACTOR'S WORK Cost Remarks/Comments

. Labor (Wages/Salaries)

Payroll Taxes & Fringe Benelits on Line 1 % of Line 1 3 -
. Material & Misc. Consumable Items

Direct Cost

. Sales Taxes on Line 3 . % of Line 3 $ -

. Rental Fquipmant

IS

PRIME SUBTOTAL (Add Lines 1-6) $ -

‘SUBCONT‘!AGTORS WORK Cost Remarks/Comments
7. Labor (Wages/Salarics)

8. Payroll Taxes & Mrnge Benefits of Line 7 % of Lino 7 g -

8. Materlal & Misc. Consumable items

10. Sales Taxes on Line 8§ % of Line 8 $ -

Direct Cost

11. Rental Equipment

12. Subtotal Dircct Cost (Lines 7 through 11) 3 -

13. Subcontracior Overhoad Y%oflinci2 |8 S

714. SUBCONTRACTORS SUBTOTAL (Add Lines 12 and 13) $ b

SUMMARY OF WORK Cuost Remarks/Comments
15. Prime Contractor's Work (From Line 6)

18. Subcontractors’ Work (From Lines 14)

17. SUBTOTAL (Add Lines 15 & 16)
18. Prime Contraclors Mark-Up on Suhs % of Line 16

Mark-Up

19, Prime Contractor's Mark-Up % of Line 17

20. SUBTOTAL With Mark-Ups {Add Lines 18 and 19)

21. Bond Premium % of Line 20

o (A tin la 8 Rea (0 |ea

22. TOTAL COST (Add Lines 20 and 21)

Proposed Adjustment of Contract Time and Justification (Based on Change Order Impact to Original Schedule): AddiSubtract Days

Signature & Title of Preparer:

Reviewed By C/SMG Projec! Manager:
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SECTION 01 29 00 — PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

2502

DESCRIPTION

A.

Work included: Comply with procedures described in this Section when
applying for progress payment and final payment under the Contract.

Related Work:

1. Documents affecting work of this Section include, but are not
necessarily limited to, AIA Documents A101-2017 — Office of State
Engineer Version, and A201-2017 — Office of the State Engineer
Version, as amended, General Conditions, Article 9, Supplementary
Conditions and Sections in Division 1 of these Specifications.

2. The Contract Sum and the schedule for payments are described in the
Standard Short Form of Agreement, AIA A101 — 2017 — Office of the
State Engineer, as amended.

3. Payments upon Substantial Completion and Completion of the Work
are described in the AIA A201 — 2017 — Office of the State Engineer, ,
General Conditions, as amended and in Division | of these
Specifications, including - General Requirements — 017700 Execution
and Closeout Procedures.

4. The Architect's approval of applications for progress payment and final
payment is contingent upon the Architect's approval of status of
Project Record Documents pursuant to the requirements of Section
017839 and the AIA A201 General Conditions — Office of the State
Engineer Version, as amended.

D The Architect's approval of applications for progress payment is
contingent upon receipt of Project Schedule updates to be submitted
along with each pay application as described in Section 013201
Project Schedule and the AIA A102 and A201 — Office of the State
Engineer Versions, as amended.

QUALITY ASSURANCE

A.

Prior to approval of payment application number one, secure the Architect’s
approval of the Project Schedule Section 013201, Submittal Schedule
Section 013300 Submittal Procedures, and Schedule of Values Section
012973 of these Specifications.
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1.3

2502

B. During progress of the Work, modify the schedule of values as approved by
the Architect to reflect changes in the Contract Sum due to Change Orders or
other modifications of the Contract.

C. Base requests for payment on the approved schedule of values.

D. Payment Application Times: Each progress payment date is as indicated in
the Agreement. The period of construction Work covered by each
Application or Payment is the period indicated in the Agreement.

E. Application Preparation: complete every entry on the form, including
notarization and execution by person authorized to sign legal documents on
behalf of the Contractor. Incomplete applications will be returned without
action.

SUBMITTALS

A. Formal Submittal: Unless otherwise directed by the Architect:

i 1 Make formal submittal of request for payment by filing in all
appropriate information, by typewriter or neat lettering in ink, on AIA
Document G702, "Application and Certificate for Payment”, plus
Continuation Sheets, AIA Document G703, using data from the
Schedule of Values and the accompanying cost loaded schedule, if
applicable. Submit other supporting documentation required by the
Architect as detailed by the AIA A101 and A201 — Office of the State
Engineer Versions, including, but not limited to, lien waivers, Consent
of Surety, etc.

2. Sign and notarize the Application and Certificate for Payment.

3. Submit the original of the Application and Certificate for Payment, plus
four (4) identical copies of the entire Application including all
continuation sheet or sheets, to the Architect. All copies shall bear
original signatures and original notarizations.

4. The Architect will review the formal submittal.

a. After approval, the Architect will retain one copy, and transmit
three (3) copies to the Owner.

5. Request for Payment against any change order will not be honored
until the change order is signed by all appropriate parties.

B. Application for Payment at Substantial Completion: Following issuance of

the Certificate of Substantial Completion, submit an Application for Payment;
this application shall reflect any Certificates of Partial Substantial Completion
issued previously for Owner occupancy or designated portions of the Work.
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Administrative actions and submittal that shall proceed or coincide with this
application include:

DRG0 R

® ~

= ©

11.

0.

Occupancy permits and similar approvals.

Warranties (guarantees) and maintenance agreements.
Test/adjust/balance records.

Maintenance instructions.

Start-up performance reports.

Change-over information related to Owner's occupancy, use operation
and maintenance.

Final cleaning.

Application for reduction of retainage and consent of surety.

Advice on shifting insurance coverages.

Punch list of incomplete Work, recognized as exception to Architect's
Certificate of Substantial Completion (area by area).

Change of door locks to Owner's access keys.

Final Payment Application: In conjunction with the requirements of
administrative actions and submittals which must precede or coincide with
submittal of the final payment Application for Payment include the following:

 |f
2.

3.

Completion of Project closeout requirements.
Completion of items specified for completion after Substantial
Completion.

A final release which indicates no further claims will be submitted
against this contract.

Assurance that Work is complete.

Transmittal of required Project Construction Records to Owner
including all record documents.

Proof that all taxes, fees and similar obligations have been paid.

All required lien releases/waiver of claims from subcontractors,
suppliers and other vendors.

Consent of Surety.

END OF SECTION
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SECTION 01 31 19 — PROJECT MEETINGS

PART 1 - GENERAL

1.1 DESCRIPTION

A. Work included: Various project meetings will be conducted throughout the
construction period to enable orderly review during progress of the Work, to
provide for systematic discussion of problems, to provide for efficient dispute
resolution and to coordinate all phases of the Project toward completion in
accordance with the Contract Documents.

B. This Section specifies administrative and procedural requirements for project
meetings including, but not limited to:
a. Pre-construction conferences.
b. Weekly Project meetings.
c. Pre-installation conferences.
d. Coordination meetings.

1.2 QUALITY ASSURANCE

A. Each person designated by the Contractor to attend and participate in these
project meetings must have proper authority to commit the Contractor to
actions agreed upon in the project meetings. Any change in personnel by a
Contractor will be forwarded in writing to the Architect prior to the change.

1.3 SUBMITTALS

A. Agenda Items: To the maximum extent practicable, advise the Architectin
writing at least 24 hours in advance of project meetings of agenda items
proposed by the Contractor.

B. Minutes:

1. Unless indicated otherwise, the Architect will compile minutes of each
meeting, and will furnish one copy to the Contractor,
Architect/Engineer(s) and required copies to the Owner. The
Contractor may make and distribute such other copies as appropriate.

2. The Contractor's Quality Control Officer will compile minutes for
Quality Control Meetings and Pre-installation Meetings. The QC
Officer will furnish one copy to the Architect.
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PART 2 - PRODUCTS

(No products are required in this Section)

PART 3 - EXECUTION

3.1

3.2

3.3

2502

MEETING SCHEDULE

A. The preconstruction conference will be held prior to the start of work on site
and within 5 working days of the Notice to Proceed.

B. Informal job site meetings with on-site job superintendent will be held daily or
on an as needed basis.

G Formal project meetings with attendance of the Prime Contractor's office and
Superintendent will be held bi-weekly.

D. Pre-installation and other quality control meetings will be held as requested
by the Architect or Contractor prior to installation of specific items or as
required by the contract specifications.

E Coordination meetings will be held as requested by the Architect or
Contractor prior to any project work requiring coordination with the Owner,
Contractor, subcontractors, governmental agencies or suppliers of specific
items or as required by the contract specifications.

Fs Coordinate as necessary to establish a mutually acceptable schedule for all

A.

meetings.

EETING LOCATION

The Architect will establish meeting location. To the maximum extent
practicable, meetings will be held at the job site.

PRECONSTRUCTION MEETING

A

A Preconstruction Meeting will be scheduled to be held within 5 working days

after the Owner has issued the Notice to Proceed.
1. Provide attendance by authorized representatives of the Prime
Contractor and major subcontractors, at the Contractor’s discretion.

2. The Architect will advise other interested parties, including the Owner,

and request their attendance, as necessary.
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B. Minimum Agenda: Data will be distributed and discussed on at least the
following items:

s

> B

7.
8.

9

10.
11
12.
13.
14.

Organizational arrangement of Prime Contractor's forces and
personnel, and identification of major subcontractors, material
suppliers, and Architect.

Channels and procedures for communication.

Construction schedule, including sequence of critical work.

Contract Documents, including distribution of required copies of
original Documents and revisions.

Processing of Shop Drawings and other data submitted to the
Architect for review.

Processing of Bulletins, field decisions, Change Orders, and Payment
Applications.

Rules and regulations governing performance of the Work:
Procedures for safety and first aid, security, quality control,
housekeeping and related matters.

Use of the premises.

Equipment deliveries and priorities.

Working hours.

Request for Information format.

Notification of Defective and Non-Conforming Work format.
Rejection of Work format.

3.4 PROJECT MEETINGS

2502

A. Attendance:

1.

To the maximum extent practicable, assign the same person or
persons to represent the Prime Contractor at project meetings
throughout progress of the Work.

Conduct progress meetings at the Project site on a weekly basis, or
more frequently if necessary. Notify the Architect of scheduled
meeting dates. Coordinate dates of meetings with preparation of the
payment request.

Attendees: In addition to representatives of the Owner and Architect,
each subcontractor, supplier or other entity concerned with current
progress or involved in planning, coordination or performance of future
activities shall be represented at the meetings by persons familiar with
the Project and authorized to conclude matters relating to progress.
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B. Minimum Agenda:

1. Review, revise as necessary, and approve minutes of previous
meetings.

2. Review progress of the Work since last meeting, including status of
submittals for approval. Determine where each activity is in relation to
the Contractor's Construction Schedule, whether on time or ahead or
behind schedule. Determine how construction activities behind
schedule will be expedited; secure commitments from parties involved
to do so. Review of the Project Superintendent and Quality Control
Officer’s daily reports since the last Project Meeting.

3. Identify problems that impede planned progress.

4. Develop corrective measures and procedures to regain planned
schedule.

5. Complete other current business.

6. Review Quality and work standards, updated as-built documents, and
record documents as required.

7. Schedule Updating: Revise the “look ahead” construction schedule
after each progress meeting where revisions to the schedule have
been made or recognized. The Contractor shall issue the revised
“look ahead” schedule concurrently with the report of each meeting.

8. Review the present and future needs of each entity present, including
such items as:

a. Interface requirements.
b. Time.
£ Sequences.
d. Deliveries
e. Off-site fabrication problems.
I Access.
g. Site utilization.
h. Hours of work.
i. Hazards and risks.
- Cleaning and site conditions.
K. Change Orders.
l. Documentation of information for payment requests.
m. Critical submittals.
n. Critical RFI's.
C. Revisions to minutes:
1. Unless published minutes are challenged in writing prior to the next

2502

regularly scheduled progress meeting, they will be accepted as
properly stating the activities and decisions of the meeting.
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Persons challenging published minutes shall reproduce and distribute
copies of the challenge to all indicated recipients of the particular set
of minutes.

Challenge to minutes shall be settled as priority portion of "old
business” at the next regularly scheduled meeting.

D. Reporting: No later than five (5) days after each progress meeting date, the
Architect will distribute copies of minutes of the meeting to the Contractor and

Owner.

3.5 MONTHLY EXECUTIVE BRIEFINGS

A. Attendance:

1

To the maximum extent practicable, assign the same person or
persons to represent the Project Team and Executive Team at the
monthly Executive Briefings throughout progress of the Work.
Conduct Executive Briefings at the Project site on a monthly basis.
The Architect will notify the Contractor, the Architect and the staff of
the School District of scheduled meeting dates. The purpose of these
meetings is for the Executive Team to view the operation and
progress of the project. The mangers should be concise in presenting
facts and keep discussions to a minimum that can be later directed for
presentation at weekly project meetings.

Attendees: The following shall attend the meetings:

The Project Team consisting of:

a. the Contractor’s Project Manager,

b. Project Managers of all Subcontractors, and

c. the Architect’s field supervisor,

d. The Owner’s Project Manager.

The Executive Team consisting of:

e. the Executive Director of Capital Projects
f. the Director of the School,

g. a principal of the Contractor's firm, and
h. a principal of the Architectural firm.

B. Minimum Agenda:

1.

2.

2502

Review, revise as necessary, and approve minutes of previous
meetings.

Review progress of the Work since last meeting with a presentation by
the Project Team to the Executive Team, including:

013119-5



2502

Schedule

a.

Contractor presentation of the Contractor's Construction Schedule,
including work accomplished to date and work anticipated in a
Primavera two (2) months look ahead. Provide hard copies of the
two (2) months look ahead with an exception report that lists
activities with less than ten (10) days float to notify the Teams of
items that are close to being inserted on the Critical Path.
Contractor and Architect/Engineers to present an overall
assessment of schedule progress.

Quality Control

a. The Contractor's Quality Control Officer shall address
significant QC/QA issues in two (2) months look ahead and
on work accomplished.

b. The Architect shall address QA issues.

c. Contractor and Architect/Engineers shall make an overall
assessment of the QC/QA effort.

Safety

a.

Contractor Safety Manager shall address significant safety issues
in two (2) months look ahead and lost time data on work
accomplished.

Architect shall address the adequacy of the Safety Program.
Contractor and Architect/Engineers shall make an overall Safety
assessment.

Contract Administration

a.

Architect/Engineers shall present the status of RFI's, Submittals,
Change Orders, Dispute Review Requests, Claims and Pay
Applications. Information shall include open/delinquent items and
turn around times. Web-based management software information
shall be used to present data.

Architect/Engineers shall address past due submittals, cost
proposals for change orders and any negotiations necessary to
finalize change orders.

Contractor to identify areas where Architect/Engineers need to
improve turn around on critical items.

Job Site Tour

a.

Contractor shall arrange a job site tour to view progress, to
observe the QC/QA functions, to view the safety conditions of the
site and observe job site cleanliness.

013119-6



2502

Revisions to minutes:

1. Unless published minutes are challenged in writing prior to the next
regularly scheduled Executive Briefing, they will be accepted as
properly stating the activities and decisions of the meeting.

2 Persons challenging published minutes shall reproduce and distribute
copies of the challenge to all indicated recipients of the particular set
of minutes.

3. Challenge to minutes shall be settled as priority portion of "old

business" at the next regularly scheduled meeting.

Reporting: No later than 5 days after each Monthly Executive Briefing date,
distribute copies of minutes of the meeting to each party present and to other
parties who should have been present. Include a brief summary, in narrative
form, of progress since the previous meeting and report.

END OF SECTION
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SECTION 01 32 01 — PROJECT SCHEDULE

1.0 GENERAL

The Contractor shall prepare, maintain and update a schedule as a means of project
control and decision making for the Student Housing Interior Painting project. The
Schedule shall be prepared in such a manner as to permit the orderly planning,
organization and execution, to avoid conflict and ensure the orderly progress of work.
The schedule shall be sufficiently detailed to accurately depict all the work required by
the Contract. The schedule shall be updated and revised as necessary no less than
monthly and shall accurately reflect and report the actual performance and progress of
the work in accordance with Section 013201 Project Schedule.

1.1 SUBMITTALS

The following shall be submitted in accordance with the paragraph herein titled
“Submittal Procedures,” Section 7.0 SCHEDULE SUBMISSION, and as required in
Article 3.10 of the General Conditions of the Contract for Construction AIA Document
A201 - 2017 as amended, and Division | Sections.

1.1.1 Schedules
a. Monthly Schedule Updates
b. Look ahead Schedules as required by the Architect.

2.0 EXECUTION

21 GENERAL

Pursuant to the Contract Clause, Contractors Construction Schedule, a Project
schedule as described below shall be prepared. The scheduling of construction shall be
the responsibility of the Contractor. Contractor management personnel shall actively
participate in its development and maintenance. Subcontractors and suppliers working
on the project should also contribute in developing and maintaining an accurate Project
Schedule. The approved Project Schedule shall be used for project management and
Coordination, to measure the progress of the work, to aid in evaluating time extensions,
and to provide the basis for all progress payments.

dination, to measure the progress of the work, to aid in evaluating time extensions, and
to provide the basis for all progress payments.

2.2 BASIS FOR PAYMENT

The schedule shall be the basis for measuring contractor progress. Lack of an
approved schedule shall result in the inability of the Owner's Representative to evaluate
the Contractor’s progress for the purpose of payment. The Contractor shall provide the
necessary schedule and cost reports for review and agreement of invoice quantities.
No progress payments will be made until the schedule and other documents as required
have been approved by the Architect.
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2.21 PAYMENT

The pay application should correlate to the latest schedule update. No pay applications
will be processed without the schedule update as well as other required submittals.

3.0 PRELIMINARY MEETING
3.1 PRELIMINARY MEETING REQUIREMENTS

If requested by the Architect, participate in a preliminary meeting to discuss the
proposed schedule requirements prior to submission of the schedule.

4.0 PROJECT SCHEDULE

41 PROJECT SCHEDULE REQUIREMENTS

The Contractor shall provide a detailed Project Schedule within 10 calendar days of
contract award. The Contractor shall provide a Schedule that has incorporated all
requirements of the specifications. Failure of the Contractor to meet the requirements
of this specification shall result in the disapproval of the schedule.

4.2 USE OF CRITICAL PATH METHOD

The Microsoft Project Schedule of network calculation shall be used to generate the
Project Schedule. The MP Schedule will show the order and interdependence of
activities and the sequence in which the work is to be accomplished as planned. The
basic concept of a MP schedule is to show how the start of any given activity is
dependent on the completion of proceeding activities and how its completion restricts or
restrains the start of following activities. The following Criteria will be utilized by the
Owner's Representative to determine the acceptability of the Project Schedule.

4.2.1 Critical Sequence

The project critical path shall provide a realistic and uninterrupted sequence of activities
to achieve project completion in a timely manner as required by the Contract
Documents.

4.2.2 Constructability

The project schedule must represent a realistic sequence of construction activities.

4.3 SCHEDULE REQUIREMENTS

The project schedule shall include an appropriate level of detail. Failure to develop or
update the Project schedule or provide data to the Architect at the appropriate level of
detail, as specified by the Architect, shall result in the disapproval of the schedule.
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Failure by the Contractor to include any element of work required for performance of the
Contract shall not excuse the Contractor from completing the Work within the Contract
Time and/or any Contract Milestone Date.

Seasonal weather conditions shall be considered and included in the planning and
scheduling of all work influenced by high or low ambient temperatures, wind and/or
precipitation to ensure completion of all Work within the Contract Time. Completion
time will not be extended for normal adverse weather. The time for completion as
stated in the Contract Documents includes due allowance for adverse weather days
which will be defined as days that rain falls for the Charleston, SC station and the rain
begins to fall prior to 3:00 pm on-site that day. Structural steel activities will include
adverse weather days defined as any day rain falls prior to 3:00 pm or days in which
excessive wind is present. For the purpose of this agreement, the Contractor agrees
that normal adverse weather will be defined as 1" of rain, snow or ice, within a 24 hr.
period, and that he will anticipate losing working days to weather in accordance with the
following table:

January — 8 days July — 9 days
February — 7 days August — 9 days
March - 7 days September — 7 days
April — 6 days October — 5 days
May — 6 days November — 5 days
June — 8 days December — 6 days

4.3.1 Activity Durations

Contractor submission shall use reasonable activity durations. Reasonable durations
are those that allow the progress of activities to be accurately determined between
payment periods (no more than 5 percent of all non-procurement activities original
durations shall be greater than 15 work days).

4.3.2 Submittal and Material Procurement Activities

In addition to construction activities, the MP schedule shall include the submittal and
approval of materials, samples, and shop drawings, the procurement of critical and long
lead-time materials and equipment. Schedule submittal activities shall allow sufficient
time for material to be procured and installed even if the submittal is unacceptable, and
re-submittal is required. Coordinate transmittals of different types of submittals for
related elements of the work so processing will not be delayed by need to review
submittals concurrently for coordination.

4.3.3 Owner Activities

Owner and other agency activities shall be shown. These activities include, but are not
limited to, approvals, inspections, utility tie-ins, and owner furnished equipment. A
minimum of a fourteen (14) calendar day duration will be allowed for Owner processing,
approval and return of submittal, samples and shop drawings where approval is
required.
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4.3.4 Administrative Activities

The Contractor shall include a level of activity detail to adhere to required administrative
procedures, but not limited to, preparing schedules, safety plans, permits,
inspections/surveys, installing and removing temporary facilities/utilities, pre-installation
meetings, pour notifications, start-up/testing, Sub Contractor/Project closeout, and
training of personnel.

4.3.5 Project Milestones

Project milestones shall be included in the schedule to indicate key project and
construction milestones including interim completion, final completion and construction
assigned milestones. Phase completion dates, if contained in this contract, must be
included as project milestones.

4.3.6 Contract Specifications
The project Schedule shall include a level of activity detail to adhere to contract

specifications (i.e. permit, notification, specified sequence of work, cure times, and
required test and inspection points.)

44 SCHEDULE PROJECT COMPLETION

The schedule interval shall extend from the Notice to Proceed to the Contract
Completion date. All construction work must be completed by August 1, 2024. This shall
include all phases and tasks (Technology, OF/CI items, FFE, etc.) necessary in order
for the school to be considered ready for its intended use.

4.4.1 Phasing

The Project schedule shall include construction phasing requirements as specified in
the contract. All activities required to be complete for a phase to be considered
complete must be directly or indirectly tied into a phase completion milestone.

4.5 SCHEDULE LOGIC

The schedule logic shall indicate a level of interdependency to indicate how the
completion of one activity initiates the start of succeeding activities.

4.5.1 Negative Lags

Lag durations contained in the project schedule shall not have negative value.

4.5.2 Activities Ties

As a minimum, all activities with the exception of the start milestone and final

completion milestone must have at a minimum one proceeding relationship tie and one
succeeding relationship tie.
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46 COSTLOADING
The schedule shall be cost loaded, and meet the following criteria:

a. Cost loaded schedule must correlate with the Schedule of Values.

b. All construction activities shall be cost loaded and represent realistic costs
and be consistent throughout the schedule.

c. Include receipt of material with estimated procurement cost for major

items for which payment of material will be requested.

4.7 ACTIVITY CODING

At a minimum, all activities will be coded to identified activity type, work area, phase,
work type and responsibility. The assigned code structure must be incorporated into the
schedule along with any other coding that the contractor deems necessary.

4.8 ACTIVITY CALENDARS AND WORK PERIODS
The Project Schedule shall indicate the contractor’s intended work schedule.

4.9 SCHEDULE ABBREVIATIONS
The contractor shall clearly explain abbreviations used in the CPM schedule in a legend
of symbols either separate or attached to the schedule.

5.0 PROJECT SCHEDULE SUBMISSION, REVIEW AND APPROVAL

5.1 PROJECT SCHEDULE SUBMISSION AND APPROVAL

The Contractor shall provide the submissions as described below. The data disk,
program, reports, and network diagrams required for each submission are contained in
the paragraph SUBMISSION REQUIREMENTS.

5.2 PROJECT SCHEDULE

The Project Schedule shall be submitted for approval within ten (10) calendar days after
the Notice to Proceed. The schedule shall provide reasonable sequence of activities
that represent work through the entire project and shall be at a reasonable level of
detail. The Contractor and major Subcontractors shall review the CPM schedule prior to

final submittal.

5.2.1 Review and Evaluation

The Contractor shall participate in a meeting to discuss review and evaluation of the
proposed schedule and reports by the Architect. Revisions necessary as a result of this
review shall be resubmitted for approval of the Architect within seven Calendar days
after the Conference. Allow a maximum of seven days for the Architect review.
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5.2.2 Approved Schedule

Once the Architect approves the schedule, the schedule will then be considered “frozen”
and then be classified as the “target schedule.” The target schedule will be the baseline
to analyze all changes. The approved schedule shall then be the schedule to be used
by the Contractor for planning, organizing and directing the work, reporting the progress
and requesting payment for work accomplished.

Upon establishment of a Target schedule, the Contractor shall sign on the face of the
Construction Schedule documents, which shall then indicate the Contractor's
acceptance and approval of the Construction Schedule.

Acceptance by the Owner of the Contractor's Construction Schedule will be a condition
precedent to the making of any progress payments under the Contract. The Owner will
notify the Contractor in writing of acceptance of the Construction Schedule.

5.3 SCHEDULE UPDATES
Once the schedule is approved, the monthly schedule update will begin within 30 days.

5.3.1 Pay Application

Schedule updates shall be submitted with each pay application. The pay application will
not be approved until an approved schedule update is submitted as well as other
required submittals. See Section 2.2: BASIS FOR PAYMENT.

5.3.2 Progress Reporting

The Contractor and the Contractor's Scheduler must, at a minimum, attend monthly
progress meetings to report project schedule status and upcoming work status.

6.0 SCHEDULE MONTHLY UPDATES

6.1 SCHEDULE UPDATES

The Contractor shall submit schedule updates every month through project completion.
These submissions shall enable the Architect to assess Contractor's progress. If the
Contractor fails or refuses to furnish the information and project schedule data, which, in
the judgment of the Architect or authorized representative, is necessary for verifying the
Contractor's progress, the Contractor shall be deemed not to have provided adequate
information upon which progress payment may be made.

6.2 PROJECT COMPLETION

Project completion and interim completions shall be easily identified and based on early
completion date. Calculation on project updates shall be such that if the early finish of
the last activity falls after the contract completion date, then the float calculation shall

reflect a negative float on the critical path.
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6.2.1 Late Completions

If negative float exists and is over 14 calendar days, then a recovery schedule will be
prepared to reflect how the contractor intends to recover the lost time per Specification
Section 6.5 RECOVERY SCHEDULE. Payment requests may be reduced or withheld
until CPM schedule is brought back into compliance with contract requirements.

6.3 OUT OF SEQUENCE PROGRESS

Activities that have posted progress without predecessors being completed (Out-of-
Sequence Progress) will be allowed only on a case-by-case approval by the
Owner/Architect. The Architect may direct that changes in schedule logic be made to
correct any or all out-of-sequence work.

6.4 SCHEDULE REVISIONS

If a major change in scope of work, sequencing means or methods or some other factor
that makes the baseline schedule obsolete occurs, the Contractor shall submit the
revised plan for the approval of the Architect. If schedule changes are required (j.e.
activities added, durations changed, sequences changed) the Architect shall be notified
in writing stating the schedule revisions and the reasons for change. The Architect
considers these changes to be of a major nature, the Contractor may be required to
revise and resubmit for approval, without additional cost to the Owner. Upon approval
the revised schedule will be considered the new baseline to which future analysis will be
performed.

6.5 RECOVERY SCHEDULE

Whenever the Contract fails to achieve a milestone established in the Contract
Schedule, or the Contractor's progress is not commensurate with that required to
adhere to the contract time or milestones, the Contractor shall promptly undertake
appropriate action at no additional cost to the Owner to recover the CPM Schedule.

6.5.1

The Contractor shall submit with the next application for payment a written recovery
statement to the Architect describing the cause for slippage and the action planned by
the Contractor to recover the Schedule.

6.5.2

The Contractor’s failure or neglect to take appropriate recovery action and to submit a
written recovery statement shall constitute reasonable evidence that the Contractor is
not executing the work, or separate part of the work, with a diligence that will insure its
completion within the applicable contract time. The Architect shall constitute this as the
basis to recommend the withholding an appropriate amount of any payment otherwise
due and may recommend that the Owner order the Contractor to take “Extraordinary
Measures” which will be the full burden of the Contractor and are detailed as follows: In
the event the Owner determines that the performance of the Work has not progressed

2502 013201-7



or reached the level of completion required by the Contract Documents, the Owner shall
have the right to order the Contractor to take corrective measures necessary to expedite
the progress of construction, including, without limitation, (1) working additional shifts or
overtime; (2) supplying additional manpower, equipment, and facilities; and (3) other
similar measures (referred to collectively as “Extraordinary Measures). Such
Extraordinary Measures shall continue until the progress of the Work complies with the
stage of completion required by the Contract Documents. The Owner’s right to require
Extraordinary Measures is solely for the purpose of ensuring the Contractor's
compliance with the construction schedule. Said measures shall be the full responsibility
of the contractor under the base bid.

7.0 PROJECT SCHEDULE SUBMISSION

71 SCHEDULE SUBMISSION

The contractor shall submit in electronic digital format via a trackable application
(Submittal Exchange, Plangrid, etc.), Programs, Reports, Diagrams and Charts with all
project schedules and updated schedules in accordance with the submission section
requirements. The Contractor shall include on all reports and graphics the Project Title,
Contractor Name, Update Number, Revision Number and Date. Reports and graphics
may be omitted per the Architect’s discretion.

7.2 DATADISK
One data disk containing the project schedule shall be provided with all schedule

submissions.
7.2.1 File Medium
Required data shall be submitted on Compact Disc.

7.2.2 Disk Label

A permanent exterior label shall be affixed to each disk submitted. The label shall
indicate the type schedule (Preliminary, Target, Update, or Change), File name, full
contact number, project name, project location, Contractor, data date name and
telephone number of person responsible for the schedule.

7.2.3 File Name

Each File submitted shall have a name related to the project name and version number.

The contractor shall develop a naming convention that will ensure that the names of the
files submitted are unique and indicate sequence of submittal.

7.3 SCHEDULE REPORTS
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7.3.1 Activity Data

The computer-generated schedule reports shall include a tabulation of each activity
shown on the detailed network diagram. The format for each activity for the schedule
reports listed below shall contain the following information as a minimum:

Activity Numbers

Activity Description

Original duration

Remaining Duration

Early Start Date

Early Finish Date

Percentage Complete

Total float

Responsibility Code

Budget amount of activity, if cost loaded

Contractor's earnings based on portion of activity completed, if cost
loaded

Actual Start and Finish dates shall be printed for those activities in
progress or completed.

T T T@meaoow

7.3.2 Required Sorts

Provide the following report with each required submission

a. Total float report listing all uncompleted activities sorted first by total and
then by early start.
b. Cost earned report listing all activities having a budget amount used as

the Contractor's monthly invoice sorted first by responsibility code then by
activity number, if cost loaded.

G, Cost earned summary report showing total budget and earned amounts
for each responsibility code, if cost loaded.

7.4 ACTIVITY BAR CHARTS
Bar Chart diagrams shall be submitted to represent the following:

a. Two-week look-ahead Bar Chart sorted by early start.

b. Bar Chart containing all activities indicating actual progress versus
Baseline target schedule sorted by area and early start.

C. Bar chart summarized by work type to contract completion.

7.5 SCHEDULE NARRATIVE

Submit a detailed progress narrative report describing current and anticipated problem
areas and/or delaying factors with their impact together with an explanation of corrective
actions taken or proposed.

7.6 SCHEDULE CHANGES
A detailed report shall be provided indicating all proposed schedule revisions and are
subject to the Architect’s approval.
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8.0 REQUESTS FOR TIME EXTENSIONS TO CONTRACT

8.1 REQUESTS FOR TIME EXTENSIONS

In the event the Contractor requests an extension of the contract completion date, he
shall furnish such justification, project schedule data and supporting evidence as the
Architect may deem necessary for a determination as to whether or not the Contractor
is entitled to an extension of time under the provisions of the contract.

9.0 OWNERSHIP OF FLOAT

9.1 OWNERSHIP OF FLOAT

Float available in the schedule, at any time, shall not be considered for the exclusive
use of either the Owner or the Contractor. Float belongs to the Project and may be
utilized by both the Owner and Contractor.

END OF SECTION
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SECTION 01 33 00 — SUBMITTAL PROCEDURES

1.0 GENERAL

A

The Contractor shall submit for review by the Architect/Engineer, Shop
Drawings and schedules required by the Specifications, or that may be
requested by the Architect/Engineer, and no work shall be fabricated by
the Contractor, except at his own risk, until such review has been
completed.

1.1 FORM OF SUBMISSION MATERIALS

A.

(NOTE):

2602

SHOP DRAWING SCHEDULE
1. Within 30 days after date of Notice to Proceed, Contractor shall
submit to the Architect a Shop Drawing Submittal Schedule, which
shall include the following minimum information:
a. List all items to be submitted for review referenced to the
specific specifications section.
b. Name of subcontractor if applicable.
c. Supplier and date of purchase order.
d. Total fabrication and delivery time from time submittals are
returned to the Contractor.
Scheduled delivery date.
The Submittal Schedule shall reflect all installation dates. This
will require that sufficient lead time be allowed to address an
adequate review period, securing necessary approvals, possible
revisions and re-submittals, placing orders and securing delivery
dates.

o

No applications for payment will be processed unless the above listed
information has been submitted. The initial Shop Drawing Schedule must
be approved by the Architect prior to the first progress payment. Further
this shop drawing schedule must be updated monthly and submitted with
the Contractor's monthly application for payment. This is in addition to the
requirement for monthly project schedule updates.

SHOP DRAWINGS

1. Scale and Measurements: Make Shop Drawings accurately to a
scale sufficiently large to show all pertinent aspects of the item and
its method of connection to the work.
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Types of submittals required: Submit all Shop Drawings
electronically in pdf form via trackable application such as Submittal
Exchange, Plangrid, etc. When hard copies are required, submit
four (4) complete prints (Architectural) or five (5) complete prints
(Engineering) drawings of each sheet.

Review comments of the Architect/Engineer will be shown
electronically when it is returned to the Contractor. Upon approval
of Shop Drawings, the Contractor will submit an electronic copy
with the Architect’'s comments to the Architect.

The Contractor is to provide the Architect with (2) sets of “Field
Use” drawings incorporating all review comments. The Contractor
may make and distribute such copies as are required for his
purposes.

MANUFACTURER'S LITERATURE

1. Where contents of submitted literature from manufacturers include

data not pertinent to the submittal, clearly show which portions of the
contents are being submitted for review.

SAMPLES
1.

Provide Sample or Samples identical to the precise article
proposed to be provided. |dentify as described under "ldentification
of Submittals" below.

Number of Samples required:

a. Unless otherwise specified, submit samples in the quantity
which is required to be returned, plus three which will be
retained by the Architect.

b. By prearrangement in specific cases, a single sample may
be submitted for review and, when approved, be installed in
the Work at a location agreed upon by the Architect.

COLORS AND PATTERNS

1.

Unless the precise color and pattern is specifically called out in the
Contract Documents, and whenever a choice of color or pattern is
available in the specified products, submit accurate color and
pattern charts to the Architect for selection.
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1.2
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SUBMISSION PROCEDURE

A.

IDENTIFICATION OF SUBMITTALS

1s

Multiple submittals on a single transmittal are not acceptable.

Accompany each submittal with a letter of transmittal showing all

information required for identification and checking.

Consecutively number all submittals.

a. When material is resubmitted for any reason, transmit with
the original number and sequential alphabetic suffix.

On at least the first page of each submittal, and elsewhere as

required for positive identification, show the submittal number in

which the item was included.

Maintain an accurate submittal log for duration of the Work,

showing current status of all submittals at all times. Make the

submittal log available to the Architect for review, upon request.

GROUPING OF SUBMITTALS

il

Unless otherwise specified, make submittals in groups containing
all associated items to assure that information is available for
checking each item when it is received.

a. Partial submittals will be rejected as not complying with the
provisions of the Contract.
b. The Contractor may be held liable for delays so occasioned.

Provide a separate transmittal and drawing number for each item to
be reviewed.

CHECKING SUBMITTALS PRIOR TO SUBMISSION

1.
2

3.

Prior to each submittal, carefully review and coordinate all aspects
of each item being submitted.

Verify that each item and the submittal for it conform in all respects
with the specified requirements.

The drawings submitted shall be marked with the name of the
project, numbered consecutively and bear the signed and dated
stamp of the approval of that Contractor as evidence that the
drawings have been checked by the Contractor. Any drawings
submitted without this stamp of approval will not be considered and
will be returned to the Contractor for re-submission. If the shop
drawings show variation from the requirements of the Contract
because of standard shop practice or with reasons, the Contractor
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shall make specific mention of such variations in his letter of
transmittal in order that, if acceptable, suitable action may be taken
for proper adjustment; otherwise, that Contractor will not be
relieved of the responsibility for executing the work in accordance
with the Contract even though such shop drawings have been
approved.

D. DELIVERY AND TIMING OF SUBMITTALS

1.

All  submittals shall be electronically transmitted to the
Architect/Engineer for review within sixty (60) days after the Notice
to Proceed. Any variance to this shall be noted in the Contractor’s
Submittal Schedule

In scheduling, allow at least twenty-one (21) calendar days for
review by the Architect and owner following the architect’s receipt
of the submittal (plus transit time).

Make all submittals far enough in advance to schedule dates for
installation, to provide time for required reviews, for securing
necessary approvals, for revisions for re-submittals, and for placing
orders and securing delivery.

E. ARCHITECT'S REVIEW

1.

2.

Review by the Architect does not relieve the Contractor from
responsibility for errors which may exist in the submitted data.

The review of Shop Drawings will be general and shall not be
construed as:

a. Permitting any departure from the Contract Requirements.

b. Relieving the Contractor of the responsibility for any error in
details, dimensions or otherwise that may exist.

C. Approving departures from additional details or instruction

previously furnished by the Architect/Engineer.

Revisions:

a. Make revisions required by the Architect.

b. If the Contractor considers any required revisions to be a
change, he shall notify the Architect and/or Architect as
provided for in the General Conditions.

C. Make only those revisions directed or approved by the
Architect.

If a drawing, as submitted, indicates a departure from the Contract

requirements which the Architect/Engineer finds to be in the interest

of the Owner and to be minor as not to involve a change in the

Contract Price or time for performance, the Architect/Engineer may

approve the drawing.
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FINAL DISTRIBUTION OF SUBMITTALS

If submittals are sent as a Hard Copy, the Architect will retain two
sets of reviewed submittals, sending one to the owner, and return
the remaining copies to the Contractor. The Contractor shall be
responsible for the distribution of the Shop Drawings and schedules
within his own organization and to his Subcontractors.

The Contractor shall be responsible for returning two (2) sets of
FOR FIELD USE, and Erection drawings to the Architect. .

The Contractor shall maintain at the site one record copy of all
approved Shop Drawings, Product Data, Samples, and FOR FIELD
USE Drawings. These shall be available to the Architect, and Third
Party Inspectors. These records shall be delivered to the Architect
for submittal to the Owner at the end of Work.

The Contractor will advise the Architect of the date that reviewed
shop drawings are forwarded to the manufacturers or fabricators.
Unpriced copies of purchase orders placed with suppliers or
fabricators are to be forwarded to the Architect when orders are

placed.

END OF SECTION
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SECTION 01 42 00 — REFERENCES

PART 1 - GENERAL

1.1 DESCRIPTION

A. Throughout the Project Documents, reference is made to specifications and
standards issued by nationally recognized professional and/or trade
organizations.

1. Unless otherwise specifically stated, all manufacturer's catalogs,
specifications, instructions or other information or literature that are
referred to in the specifications shall be considered as the latest
edition and/or revision of such publication that is in effect on the date
of the Invitation or Advertisement for Bids.

2 When standard specifications such as the American Society for
Testing and Materials, Federal specifications, Department of
Commerce (Commercial Standards), American Institute of Steel
Construction, or other well-known public or trade associations, are
cited as a standard to govern materials and/or workmanship, such
specifications or portions thereof as referred to shall be equally as
binding and have the full force and effect as though it were copied into
these specifications. Such standards as are mentioned are generally
recognized by and available to the trades concerned. The Program
Manager will, however, upon request of a bidder or Contractor, furnish
for inspection a copy of any standard specifications mentioned or
direct the bidder or Contractor to an easily available copy. Unless
otherwise specifically stated, the standard specifications referred to
shall be considered as the latest edition and/or revision of such
specifications that is in effect on the date of the Invitation for Bids. In
case of any conflicts between standard specifications and the written
portion of the Specifications, the specifications as actually written
herein will govern.

3. The referenced standards are generally identified by abbreviating the
name of the organization following with the specification/standard
number.

4, Unless specifically indicated otherwise, all references to standards

refer to the latest edition available at the time of bidding.

1.2 ABBREVIATIONS

A. Wherever the following abbreviations are used in these Project Documents,
they are to be construed the same as the respective expressions
represented:
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AASHO
ACI
ACPA
AGA

Al

AlA
AISC
AlSI
ALS
ANSI
APA
ARI
ARMA
ASHRAE

ASME
ASPE
ASTM
AWI
AWWA
AWPA
AWS
BIA
CE
CISPI
CRSI
CTI
DOT
EPA
FSS

GA
IEEE
MBMA
MCAA
MFMA
MIA
ML/SFA
NAAMM
NAPA
NBHA
NCMA
NEC
NECA
NEMA
NFPA

American Association of State Highway Officials
American Concrete Institute

American Concrete Pipe Association
American Gas Association

Asphalt Institute

American Institute of Architects

American Institute of Steel Construction
American Iron and Steel Institute

American Lumber Standards

American National Standards Institute, Inc.
American Plywood Association

Air Conditioning and Refrigeration Institute
Asphalt Roofing Manufacturers Association
American Society of Heating,

Refrigerating and Air Conditioning Engineers
American Society of Mechanical Engineers
American Society of Plumbing Engineers
American Society for Testing Materials
Architectural Woodwork Institute

American Water Works Association

American Wood Preservers Association
American Welding Society

Brick Institute of America

Corps of Engineers

Cast Iron Soil Pipe Institute

Concrete Reinforcing Steel Institute

Ceramic Tile Institute of America

Department of Transportation

Environmental Protection Agency

Federal Specifications and Standards, General Services
Administration

Gypsum Association

Institute of Electrical and Electronics Engineers
Metal Building Manufacturer's Association
Mechanical Contractors Association of America
Marble Flooring Manufacturers Association
Marble Institute of America

Metal Lath/Steel Framing Association

National Association of Architectural Metal Manufacturers
National Asphalt Pavement Association
National Builders Hardware Association
National Concrete Masonry Association
National Electric Code (Now NFPA)

National Electrical Contractors Association
National Electrical Manufacturers Association
National Fire Protection Association
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NIST
NPCA
NRCA
NTMA
OSHA
PCA
PCI
SDI
S.D.l.
SJI
SMACNA

SPIB
SSPC
TCA
UL

National Institute of Standards and Technology
National Paint and Coating Association
National Roofing Contractors Association
National Terrazzo and Mosaic Association
Occupational Safety and Health Administration
Portland Cement Association

Prestressed Concrete Institute

Steel Deck Institute

Steel Door Institute

Steel Joist Institute

Sheet Metal and Air Conditioning

Contractors National Association

Southern Pine Inspection Bureau

Steel Structures Painting Council

Tile Council of America, Inc.

Underwriters Laboratories, Inc.

END OF SECTION
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SECTION 01 45 00 — QUALITY CONTROL

PART 1 - GENERAL

1.1 REQUIREMENTS INCLUDED

A
B.
C.
D.

Quality control of products and workmanship.
Manufacturer's instructions.
Manufacturer's certificates and field services.

Mockups.

1.2 RELATED REQUIREMENTS

A.

B.

AlA A101 and A201, as amended.
Division 00 — Procurement and Contracting Requirements
Division 01 — General Requirements

Section 013300 — Submittals Procedures: Submittal of manufacturer's
instructions.

Individual Specification Sections — Mock-ups required

Section 014700 — Cleaning

. Section 016600 —- Product Storage and Handling Requirements

Section 013201 — Project Schedule

1.3 WORKMANSHIP

A.

2502

Comply with industry standards of the region except when more restrictive
tolerances or specified requirements indicate more rigid standards or precise
workmanship.

Provide suitably qualified personnel to produce Work of specified quality.

Secure products in place with positive anchorage devices designed and
sized to withstand stresses, vibration and cracking.
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1.4

1.5

1.6

1.7

2502

Provide finishes to match approved samples.

All items shall be installed in a workmanlike manner in accordance with the
best recognized practice in the field concerned. Manufactured items shall be
installed in strict accordance with manufacturer's printed directions,
specifications and/or recommendations for installation of highest quality. All
working parts shall be properly adjusted after installation and left in perfect
working order. Unless otherwise indicated, items exposed to weather or
subject to flooding or wetting shall be installed so as to shed and not hold
water. Items shall in all cases be installed plumb and true and/or in proper
relation to surrounding materials.

Unless otherwise specifically specified, all items and parts thereof that are
made of steel, iron or other ferrous metal that are not galvanized, plated, or
otherwise specified to be factory finished, shall be cleaned and painted with
one shop coat of the best quality rust inhibitive metallic primer. After
installation, all exposed metal connections and abrasions shall be touched up
with the same materials as the shop coat and left in good condition for final

finishing.

MANUFACTURER'S INSTRUCTIONS

A.

A.

Require compliance with instructions in full detail, including each step in
sequence.

Should instructions conflict with Contract Documents, request clarification
from Architect before proceeding.

MANUFACTURER'S CERTIFICATES

When required in individual Specifications section, submit manufacturer's
certificate, in duplicate, certifying that products meet or exceed specified
requirements, executed by responsible officer.

MANUFACTURER'S FIELD SERVICES

A. When required in individual Specifications section, have manufacturer
provide qualified representative to observe field conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment and
test, adjust, and balance of equipment, as applicable, and make written
report of observations and recommendations to the Architect.

MOCKUPS
A. The Contractor shall provide requirements of Governmental Agencies for

Scope and Complexity of Mockup Construction.
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The Contractor shall provide a schedule of timing of Mockup installations for
coordination with Governmental Agencies and Construction activities to
insure a seamless work flow.

The Contractor shall notify the Architect when the Mockup is ready for
inspection by the Architect/Engineer.

Assemble and erect complete, with specified attachment and anchorage
devices, flashings, seals and finishes.
Remove mockup and clean up the area when directed by the Architect.

END OF SECTION
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SECTION 01 47 00 — CLEANING

PART 1 - GENERAL
1.1 DESCRIPTION

1.1.1 Work included: Throughout the construction period, maintain the buildings
and site in a standard of cleanliness as described in this section and the
Contract Documents. Failure to do so may result in a reduction of the
Contract Sum if the Architect has the required cleanup performed by others.

1.1.2 Related work:

A. Documents affecting work of this section include but are not
necessarily limited to AIA A101-2017 — Office of the State Engineer
Version and A201-2017 — Office of the State Engineer Version, as
amended, General Conditions, Supplemental Conditions, and
Sections in Division 1 of these Specifications.

B. In addition to standards described in this section, comply with
requirements for cleaning as described in pertinent other sections of
these Specifications.

1.2 QUALITY ASSURANCE

1.2.1 Conduct daily cleaning and inspection and more often, if necessary, to verify
that requirements for cleanliness are being met.

1.2.2 In addition to the standards described in this section, comply with pertinent
requirements of governmental agencies having jurisdiction.

PART 2 - PRODUCTS
21 CLEANING MATERIALS AND EQUIPMENT

2.1.1 Provide required personnel, equipment and materials needed to maintain the
specified standard of cleanliness.

2.2 COMPATIBILITY

2.2.1 Use only the cleaning materials and equipment which are compatible with the
surface being cleaned, as recommended by the manufacturer of the material.
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PART 3 - EXECUTION

3.1

3.2

2502

PROGRESS CLEANING

3.1.1 General

A.

3.1.2 Site

A.

C.

Retain stored items in an orderly arrangement allowing maximum
access, not impeding traffic or drainage and providing required
protection of materials.

Do not allow accumulation of scrap, debris, waste material and other
items not required for construction of this work.

At least twice each month, and more often, if necessary,
completely remove all scrap, debris and waste material from the job
site. Provide adequate storage for all items waiting removal from the
job site, observing requirements for fire protection and protection of
the ecology.

Locations on site for stored materials and/or debris must be pre-
approved by the Architect.

Daily, and more often, if necessary, inspect the site and pick up all
scrap, debris and waste material. Remove such items to the place
designated for their storage.

Weekly, and more often, if necessary, inspect all arrangements of
materials stored on the site. Restack, tidy, or otherwise service
arrangements to meet the requirements of subparagraph 3.1.1A
above.

Maintain the site in a neat, safe and orderly condition at all times.

FINAL CLEANING

3.2.1 "Clean," for the purpose of this Article, and except as may be specifically
provided otherwise, shall be interpreted as meaning the level of cleanliness
generally provided by skilled cleaners using commercial quality building
maintenance equipment and materials.
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3.22

3.2.3

3.2.4

Prior to completion of the work, remove from the job site all tools, surplus
materials, equipment, scrap, debris, and waste. Conduct final progress
cleaning as described in Article 3.1 above.

Schedule final cleaning after Owner Provided FFE is installed as approved by
the Architect to enable the Owner to accept a completely clean work site.

The general construction contractor shall do the following special cleaning for
all trades upon completion of the work:

1. Remove putty stains and paint from glass and wash and polish all glass. Do
not scratch or otherwise damage glass.

2. Remove all marks, stains, fingerprints and other soil and dirt from
painted, stained and decorated work.

3. Remove all temporary protections and clean.

4. Clean and polish all hardware for all trades in areas painted. This shall

include removal of all stains, dust, dirt, paint, etc.

END OF SECTION
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SECTION 01 66 00 — PRODUCT STORAGE and HANDLING
REQUIREMENTS

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

2502

DESCRIPTION

A. Work included: Protect products scheduled for use in the work by means
including, but not necessarily limited to, those described in this Section.

B. Related work:
1. Documents affecting work of this Section include, but are not

necessarily limited to, AIA A101-2017 and A201-2017 — Office of
State Engineer Version, as amended, and Sections in Division 1 of
these specifications.

2, Additional procedures also may be prescribed in other Sections of
these specifications.

QUALITY ASSURANCE

A. Include within the Contractor's quality assurance program such procedures
as are required to assure full protection of work and materials.

MANUFACTURERS' RECOMMENDATIONS

A. Except as otherwise approved by the Architect/Engineer(s), determine and
comply with manufacturer's recommendations on product handling, storage
and protection.

PRODUCT DELIVERY
A. Schedule delivery to minimize long-term storage at the site and to prevent

overcrowding of construction spaces.

B. Coordinate delivery with installation time to ensure minimum holding time for
items that are flammable, hazardous, easily damaged, or sensitive to
deterioration, theft, and other losses.

PACKAGING

A. Deliver products to the job site in their manufacturer's original container, with
labels intact and legible.
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1.6

1.7

1.8

2502

B.

1. Maintain packaged materials with seals unbroken and labels intact
until time of use.

2. Promptly remove damaged material and unsuitable items from the job
site and promptly replace with material meeting the specified
requirements, at no additional cost to the Owner.

The Architect may reject as non-complying such material and products that
do not bear identification satisfactory to the Architect as to manufacturer,
grade, quality and other pertinent information.

PROTECTION OF MATERIAL AND WORK

A.

General
1 Carefully and properly protect all materials of every description, both

before and after being used in the work.
2. Provide any enclosing or special protection from weather deemed
necessary by the Architect at no additional cost to the Owner.

Partial payments under the Contract will not relieve the Contractor from

responsibility.

| When materials and work at the site which have been partially paid for
are not adequately protected by the Contractor, such materials will be
protected by the Owner at the expense of the Contractor and no
further partial payment thereon will be made.

Maintain finished surfaces clean, unmarred, and suitably protected until
accepted by the Owner.

STORAGE

A.

Store all items of equipment, component parts, etc. in accordance with the
manufacturer's recommendations or as may otherwise be necessary to
prevent damage or deterioration of any sort.

REPAIRS AND REPLACEMENTS

A

In the event of damage, promptly make replacements and repairs to the
approval of the Architect and at no additional cost to the Owner.

Additional time required to secure replacements and to make repairs will not

be considered by the Architect to justify an extension in the contract time of
completion.

END OF SECTION
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SECTION 01 77 00 — CLOSEOUT PROCEDURES

DEFICIENCY LISTS

1

2.

During the construction of the Work, the Architect shall inspect the work for
general conformance to the Contract Documents.

Should an inspection reveal work that is not in conformance with the Contract
Documents, and if the nature of the non-conformance warrants, at the sole
discretion of the Architect, a written list of deficiencies will be issued.

The “deficiency list” as hereinafter called, shall stipulate the item or items or
work that are in non-conformance and shall specify a reasonable time for the
deficient work to be brought into conformance with the Contract Documents,
but in no event shall this time exceed thirty (30) days.

Upon receipt of the deficiency list, the Contractor shall by any and all means
at his disposal, endeavor to correct the work within the time stipulated. The
Contractor shall notify the Architect in writing when the work has been
corrected and request inspection.

If the inspection reveals the deficiency has been corrected, the item shall be
rescinded from the deficiency list.

During the period that the deficiency list is in effect, the Architect may, at his
option, not authorize the payment of progress billings until the deficiency list
is rescinded or, in the opinion of the Architect, the Contractor is making a
good faith effort to correct the deficiency.

During the course of construction, the Architect will perform periodic site
visits and inspections. Written comments of the Architect pertaining to such
visits shall be issued as an Architect Field Report. It shall be the
responsibility of the Contractor to issue a response to each Field Report
within ten (10) days of receipt. Failure to respond in writing within this time
period could result in delays of approval of progress billings.

PUNCH LIST/FINAL INSPECTION

1.

When the Contractor determines that his work portions of his work are
sufficiently near completion to warrant a preliminary inspection, he shall
prepare a preliminary punch list and submit it along with a written request for
a preliminary inspection to the Architect.

At a mutually agreeable time, the Architect and Contractor shall conduct a
preliminary inspection of the Work for completeness and general
conformance to the Contract Documents. At this preliminary inspection, a
punch list of incomplete or non-conformance work shall be prepared by the
Contractor.

The Architect shall establish a reasonable time period for the completion or
correction of all items on the preliminary inspection punch list, but in no event
shall this time exceed fourteen (14) days. At the completion of the preliminary
inspection punch list, the Substantial Completion inspection shall be
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10.

scheduled.
The Substantial Completion inspection shall include the Architect, Owner and
Contractor. The Contractor shall present to the Architect a certification letter
that the project is complete along with a written list of any incomplete work,
and a reason why the item of work is incomplete and give a date when the
work will be complete. Substantial Completion inspection shall NOT be
conducted unless the Contractor presents this certification letter and list.
At the conclusion of the Substantial Completion inspection the Architect will
review the project and determine if the completeness of the work allows
Substantial Completion to be established. In addition to an overall state of
completeness, other items that must be completed when making this
determination include;

a. All building systems have passed operable testing and

acceptance by the Owner's Commissioning Agent.
b. A preliminary copy of the completed TABS report has been
submitted for review.

Should the amount of incomplete work be such that a Certificate of
Substantial Completion cannot be issued, another Substantial Completion
inspection shall be scheduled.
Once Substantial Completion has been established, the Architect shall issue
a Certificate of Substantial Completion and a Substantial Completion punch
list.
If the Contractor fails to obtain Final Completion with 100% of the Substantial
Completion punch list completed within 30 days of the date of Substantial
Completion, the Owner shall be entitled to liquidated damages as noted in
paragraph 3.6.1 of AIA Document A101-2017 Standard Form of Agreement
Between Owner and Contractor, and as noted in paragraph 9.10.5 of AIA
Document A201-2017 General Conditions of the Contract for Construction.
Additionally, at the end of this thirty (30) day period, the Owner reserves the
right to take over the project and expedite the completion of the remaining
punch list items at any time with their forces, or by contract, or any other
means available, with all costs, including those for additional oversight by the
Architect, deducted from the remaining contract funds. Substantial
Completion punch list liquidated damages will continue until a Final
Completion Certificate is obtained regardless of how the punch list is
completed.
Any work on site after the date of Substantial Completion, including punch list
work, must not prevent intended use operations, and must be coordinated
with the Architect and the Owner with adequate notice. In addition, the
Contractor's Superintendent must be on site any time work is in progress. By
bidding this work, the Contractor acknowledges that he will provide an on-site
superintendent at all times work is in progress.
Upon completion of all Work, including punch list work, the Contractor shall
submit a written request that the work is ready for a final inspection and
acceptance, as described in Article 9.10 of AIA Document A201-2017 —
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5. Record Drawings

{Electronic files based on Contractor As-Builts;

E. Warranty Period
1.  Pre-Expiration Warranty Inspection

{Inspection 30 days prior to warranty expiration date)

END OF SECTION
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b. Architectural

c. Structural

d. Plumbing

e. Fire Protection
f. Mechanical

g. Electrical

h. Security

i Other (Kitchen Equipment etc.)

2. Final Finish Schedule (Updated with actual finishes and bound in with O+M Manual)

3. Operation & Maintenance (O+M) Manuals {Approval cover letter from Architect required)

a. Product & Operations Data

b. Maintenance Information / List of Contractors & Contact info {(with Filter Schedule)
c. Product Warranty Certificates & Maintenance Agreements

d. Commissioning Agents Final Report (Binder & CD)

4. Shop Drawings — Complete Set (With Architect’s Review Stamp)

C. Record Document Requirements — by Contractor

1. Contractor’s Certification of Completion of Work

2 Affidavit of Release of Liens (AIA G706A}

3. Affidavit of Payment of Debts and Claims {AIA G706)

4. Consent of Surety of Final Payment (AIA G707)

5. Final MBE Documentation

6. Final Request for Payment Certified by Architect

A Contractors One-Year Warranty (notarized)}

D. Final Accounting Requirements — by Architect

1. Cover Letter of Approval of Roof Warranty

2. Cover Letter of Approval for O&M Manuals

3. Certification by Architect of Completed Final Punch List

4. AHERA - disclaimer / letter

2502 017700-5



PROJECT CLOSEOUT CHECKLIST (As Applicable)

TASK DESCRIPTION COMPLETED DATE

A. General Requirements

1 Certificate of Substantial Completion (AIA G704) Executed by Architect, Contractor and Owner

2 Inspection Certificates

a.  Final Inspection Approved by The Building Official of Record & Local Fire Marshall

3. Regulatory Inspections Sign-Offs (as applicable) Clase-Out Permits:

a. Complete Schedule A-1 through A-5 (See Schedule “A-1 to A-5 Excel Wark Sheets)

A-1 Road Boulevard, A-2 DEHEC Sewer, A-3 DEHEC Water, A-4 OCRM Storm Water & A-5 HVAC Start-Ups (TAB)

4. Turnover Close-Qut Reports & Documentation

a.  Owner Instruction and Training with Equipment and Systems

{Memo/List of Attendees & sign in sheet for each session)

b.  HVAC Test and Balance Report {TAB) Approval cover from A/E required

c. Chapter1 & 17 Binders

d.  Attic Stock Turnover (Transfer to Owner with Typed Inventory Required)

€. Keys & Permanent Hardware Changeover

(Delivery of Final Main & Cabinet Keys w/Memo of Hardware Changeover Date)

f.  Insurance Coverage Change Over

g. Utility Account Change Over

. Electric Service

1. Gas Service

11, Water Service

v, Phone Service

V. Other Service (Security, Cable, SCETV etc.)

B. Record Document Requirements
1. As-Built Drawings

(Original red-line hard copy, electronic copy in 2013 CAD version and PDF format on CD)

a. Site / Civil
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C.

D.

2502

1.

Office of the State Engineer Version, General Conditions of the Contract for
Construction.

PROJECT CLOSEOUT

Final Closeout and Payment

a. No release of retainage or final application will be processed for
payment until final inspection and final acceptance of all work and
closeout documentation has been approved and accepted by the
Architect. .

b. Contractor shall submit final closeout items within thirty (30) days after
Date of Substantial Completion. If closeout documents are not timely
submitted and the Owner determines that they are impacting daily
operations, the Owner may elect to procure closeout submittals
directly from the appropriate subcontractor, supplier or other vendor
with all related costs deducted from the Contract Sum by change

order.

Closeout Checkilist

a. The Closeout Checklist items must be submitted to the Owner and
approved by the Architect.

Related Work

a. Other requirements affecting work of this Section include, but are not

necessarily limited to, AIA A101- Standard Form of Agreement
between Owner and Contractor — Office of State Engineer Version, as
amended and A201- 2017 General Conditions — Office of State
Engineer Version, as amended, and Sections in Division 1 of these

specifications.

RESPONSIBILITY

y

It shall be the Contractor's responsibility to see that all requirements of this
Section of the Specifications are executed and completed in a timely manner.
The Contractor shall be responsible for any Architect costs due to late
submittal of closeout documents or incomplete work, including uncompleted
punch list items, beyond thirty (30) days past the date of Substantial
Completion.

No provisions of this Section of the Specifications shall in any way relieve the
Contractor of the completion of his work on time and in accordance with the

approved Construction Schedule.
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DIVISION NO. 02 — EXISTING CONDITIONS

SECTION 02 07 00 - SELECTIVE DEMOLITION

PART ONE - GENERAL

1-01

A

1-02

1-03

1-04

2502

RELATED DOCUMENTS

General provisions of Contract, including General and Supplementary
Conditions and Division 1 Specification Sections, apply to this Section.

SUMMARY

This Section requires the selective removal and subsequent offsite disposal of

the following:
1. Rotted or damaged wood existing wood trim, soffits, fascia, window /vent

frames as required to accommodate new material.

Related work specified elsewhere:

1.  Remodeling construction work and patching are included within the
respective sections of specifications.

2. Relocation of pipes, conduits, and data lines as necessary to complete
the work.

SUBMITTALS

General: Submit the following in accordance with Conditions of Contract and
Division 1 Specification Sections.

Schedule indicating proposed sequence of operations for selective demolition

work to Owner's Representative for review prior to start of work. Include

coordination for shutoff, capping, and continuation of utility services as

required, together with details for dust and noise control protection.

1. Provide detailed sequence of demolition and removal work to ensure
uninterrupted progress of Owner's on-site operations.

2. Coordinate with Owner's continuing occupation of the existing building.

Photographs of existing conditions of structure surfaces, equipment, and
adjacent improvements that might be misconstrued as damage related to
removal operations. File with Owner's Representative prior to start of work.

JOB CONDITIONS

Occupancy: Owner will occupy the building while the exterior work is being
performed. Conduct selective demolition work in manner that will minimize
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need for disruption of Owner's normal operations. Provide minimum of 48
hours advance notice to Owner of demolition activities that will affect Owner's
normal operations.

Condition of Structures: Owner assumes no responsibility for actual condition

of items deemed necessary to be removed.

1. Conditions existing at time of inspection for bidding purposes will be
maintained by Owner insofar as practicable. However, minor variations
within structure may occur.

Protections: Provide temporary barricades and other forms of protection to
protect Owner's personnel and general public from injury due to selective
demolition work.

1. Provide protective measures as required to provide free and safe
passage of Owner's personnel and general public to occupied portions of
building.

2. Protect from damage existing finish work that is to remain in place and
becomes exposed during demolition operations.

3. Provide temporary weather protection during interval between demolition
and removal of existing construction on exterior surfaces and installation
of new construction to ensure that no water leakage or damage occurs to
structure or interior areas of existing building.

4. Remove protections at completion of work.

Damages: Promptly repair damages caused to adjacent areas by demolition
work.

Traffic: Conduct selective demolition operations and debris removal to ensure
minimum interference with roads, streets, walks, and other adjacent occupied
or used facilities.

1. Do not close, block, or otherwise obstruct streets, walks, or other
occupied or used facilities without written permission from authorities
having jurisdiction. Provide alternate routes around closed or obstructed
traffic ways if required by governing regulations.

Flame Cutting: Do not use cutting torches for removal until work area is
cleared of flammable materials. At concealed spaces, such as interior of ducts
and pipe spaces, verify condition of hidden space before starting flame-cutting
operations. Maintain portable fire suppression devices during flame-cutting
operations.

Utility Services: Maintain existing utilities indicated to remain in service and

protect them against damage during demolition operations.

1. Do not interrupt utilities serving occupied or used facilities, except when
authorized in writing by authorities having jurisdiction. Provide temporary
services during interruptions to existing utilities, as acceptable to
governing authorities.
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2. Maintain fire protection services during selective demolition operations.

PART TWO - PRODUCTS (Not Applicable)

PART THREE - EXECUTION

3-01

A.

3-02

3-03

3-04

2502

PREPARATION

General:
1. Provide weatherproof closures for exterior openings resulting from

demolition work.
DEMOLITION

General: Perform selective demolition work in a systematic manner. Use
such methods as required to complete work indicated on Drawings in
accordance with demolition schedule and governing regulations.

If unanticipated mechanical, electrical, or structural elements that conflict with
intended function or design are encountered, investigate and measure both
nature and extent of the conflict. Submit report to Owner's Representative in
written, accurate detail. Pending receipt of directive from Owner's
Representative, rearrange selective demolition schedule as necessary to
continue overall job progress without undue delay.

DISPOSAL OF DEMOLISHED MATERIALS

Remove from building site debris, rubbish, and other materials resulting from

demolition operations. Transport and legally dispose off site.

1. If hazardous materials are encountered during demolition operations,
comply with applicable regulations, laws, and ordinances concerning
removal, handling, and protection against exposure or environmental
pollution.

2. Burning of removed materials is not permitted on project site.

CLEANUP AND REPAIR

General: Upon completion of demolition work, remove tools, equipment, and
demolished materials from site. Remove protections and leave interior areas

broom clean.

1.  Repair demolition performed in excess of that required. Return elements
of construction and surfaces to remain to condition existing prior to start
operations. Repair adjacent construction or surfaces soiled or damaged
by selective demolition work.

END OF SECTION
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DIVISION NO. SIX - WOOD, PLASTICS AND COMPOSITES

SECTION 06 10 00 - ROUGH CARPENTRY

PART ONE - GENERAL:

1-01

1-02

1-03

1-04

1-05

1-06

REQUIREMENTS: The requirements of all sections of Division One apply to work
under this section.

WORK INCLUDED: Furnish labor and materials necessary to complete rough
carpentry indicated, specified or both.

GRADE MARKING: "Grade Mark," "Trade Mark" and "Mill Identification Mark" of
the associations having jurisdiction shall appear on each piece of material herein
specified. Marking shall be by the manufacturers' association recognized as
responsible for the grading rules for the material involved or other inspection agency
satisfactory to the Architect.

WOOD PRESERVATIVE TREATMENT: Provide a pressure preservative treatment
for all structural lumber and framing subject to deterioration or in contact with
masonry, concrete, or moisture. Preservative treatment shall conform to Federal
Specification TT-W-571, Table Ill.

NON-COMBUSTIBLE TREATMENT: Per OSE manual 5.1.8. Fire Retardant
Treated Wood: Due to the significant expense the State has incurred removing and
replacing failed fire-retardant treated wood in structural applications, the Agency
may not use fire retardant treated wood, regardless of treatment process, in State
buildings. However, with OSE approval, the Agency may use fire retardant treated
wood in low humidity locations for non-structural purposes.

TEMPORARY ENCLOSURES AND PROTECTION: Temporary enclosure of doors,
windows and other exterior openings shall be provided when necessary to meet
conditions specified, maintained in good repair, and removed when no longer
required. Protect door and window frames from traffic and mortar drippings.

PART TWO - MATERIALS:

2-01

A

2502

GRADES AND SPECIES:

Structural Lumber for lintels, beams, posts, joists, and members stressed in
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bending, compression or tension, shall be of any grade and species that will
produce a minimum of 1,200 F. and 1,600,000 E. Exposed structural beams and
rafters shall be No. 1 Dense S. R. Southern Pine or Dense Construction Grade
Douglas Fir.

Framing lumber for studs, blocking, plates, headers, etc., may be any grade and
species commonly used for framing which will produce a minimum "E" of 1,100,000;
be classified "standard and better" for Western species, and "No. 2" or "Special Stud
Grade" for Southern Pine.

Moisture Content: Moisture content shall not exceed 19%.

Backing Plywood: Miscellaneous Plywood indicated or for use as backing materials
for other finishes shall be 3/4" thick sheathing grade with exterior glue, non-com
pressure treated.

Miscellaneous: Furring, interior grounds, bridging, blocking and plywood shall be
No. 1 SY Pine where allowed by code.

Underlayment: Underlaying where indicated or required shall be 15 pound asphalt
saturated felt.

Exterior Blocking: To be treated No. 1 SY Pine.

Telephone Boards: Telephone boards and other utilities shall be 3/4" APA int. BC
Plywood.

PART THREE - EXECUTION:

3-01 GENERAL:

A.

2502

Layout, cut, fit and erect framing, sheathing, bridging, blocking and all items of
carpentry. Do cutting work of carpentry for other trades under this contract. Brace,
plumb and level all members and secure with sufficient nails, spikes and bolts to
insure rigidity. Provide all necessary blocking for plumbing, mechanical and
electrical work. Splices in multiple spans of built-up wood beams shall be at quarter
points of spans, and staggered, except as noted otherwise.

Provide all framing, blocking, furring, nailers, sleepers and grounds spaced and
sized as shown or necessary to complete carpentry. Install with ample bearing on,
and anchorage to, supporting structure. All framing shall be cut square on bearing,
closely fitted and securely set to required lines and levels. Provide continuous
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horizontal 2 X 4 blocking, at 4'0" on centers for full height of all stud walls and
partitions. Provide solid 2" blocking behind all vertical gypsum board joints and
joints spanning over 16" between supports. Frame headers and trimmers around
16" between supports. Frame headers and trimmers around passage of pipes,
ducts and other openings in floors, ceilings and roof.

Defects which render any piece unable to satisfactorily serve its intended purpose,
including crooked, warped, bowed, or otherwise defective material, even if within the
limits of the grade specified, shall be cut out or the piece replaced.

Underlayment: Install 15 Ib. over all surfaces that act as a roof sheathed with
plywood, over all surfaces requiring drying-in or as indicated on drawings.

End of Section
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SECTION 07 92 00 - JOINT SEALANTS

PART ONE - GENERAL:

1-01

1-02

1-03

REQUIREMENTS: The requirements of all sections of Division One apply to work
under this section.

WORK INCLUDED: Furnish labor and materials for both interior and exterior where
indicated or required to make the structure weather and water tight.

INSTALLATION: Installation of joint sealants shall be as per Industry Best Practice.

PART TWO - PRODUCTS:

2-01

A.

MATERIALS: Materials shall be as manufactured by Pecora Corp., DAP
Architectural sealants or approved equal.

Caulking for exterior vertical surfaces and interior moving joints shall be “Dynotrol 1"
(Type IlI) FS TT-230C and ASTM C920.

Caulking for exterior horizontal surfaces shall be “Urexpan NR-201" FS TT-2-230C
and ASTM C920-D1850.

Caulking for interior non-moving joints shall be Pecora Corp. or approved equal
‘AC+20+Silicone” ASTM C834-86.

Caulking for sealing fire and smoke partition penetrations shall be UL approved
expandable fill caulking.

Deliver, store, handle materials to prevent inclusion of foreign materials, damage of
materials by water, breakage. Deliver packaged materials in original packages until
ready for use.

PART THREE - EXECUTION:

3-01

A.

2502

PREPARATION:

Pack, caulk and sealant joints to within 3/8" of the surface unless otherwise noted.

Clean metal surfaces free of grease, oil, wax, lacquer, and other foreign residue with
a suitable solvent. Scrape or brush masonry surfaces clean. Where used in contact
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with copings or light-colored brick, use compound free of phenolic resins and
non-staining.

APPLICATION: Apply compounds with pressure flow gun having a nozzle of the
proper size and shape to suit width of joint and with sufficient pressure to fill joint.
Apply as a continuous operation horizontally in one direction and vertically from
bottom to top. Joints having excessive widths where caulking might sag should be
built-up with successive beads. Finish joints smooth and slightly recessed. Remove
excess compound. Immediately clean adjacent surfaces which have been soiled,

leave work neat and clean.

LOCATIONS: Seal all interior and exterior openings, joints and penetrations with
the appropriate afore described material. Do not rely on drawing notes to cover all
situations.

End of Section
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SHERWIN-WILLIAMS.

SECTION 09 90 00
INTERIOR AND HIGH-PERFORMANCE PAINTS AND COATINGS

Display hidden notes to specifier. (Don't know how? Click Here)

Copyright 2007 - 2024 ARCAT, Inc. - All rights reserved

PART 1 GENERAL
1.1 SECTION INCLUDES
A Interior paint and coating commercial systems including surface preparation.
B. Interior high-performance paint and coatings systems including surface preparation.
1.2 RELATED SECTIONS
Section 03 30 00 - Cast-in-Place Concrete.
Section 04 20 00 - Unit Masonry: Concrete Masonry Units (CMU) and brick.
Section 05 12 16 - Fabricated Fireproofed Steel Columns.
Section 05 50 00 - Metal Fabrications.
Section 06 20 00 - Finish Carpentry.
Section 06 40 00 - Architectural Woodwork.

Section 08 11 13.16 - Custom Hollow Metal Doors and Frames.

£ & " m o o w >

Section 09 21 16.23 - Gypsum Board Shaft Wall Assemblies.

Section 23 05 00 - Common Work Results for HVAC.

. Section 26 05 00 - Common Work Results for Electrical.
1.3 REFERENCES

A Steel Structures Painting Council (SSPC):
1. SSPC-SP 1 - Solvent Cleaning.
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B.

2 SSPC-SP 2 - Hand Tool Cleaning.
3 SSPC-SP 3 - Power Tool Cleaning.

Material Safety Data Sheets / Environmental Data Sheets: Per manufacturer's MSDS/EDS

for specific VOCs (calculated per 40 CFR 59.408). VOCs may vary by base and sheen.

1.4 SUBMITTALS

A
B.

Submit under provisions of Section 01 30 00 - Administrative Requirements.

Product Data: For each paint system indicated, including.
Product characteristics.

Surface preparation instructions and recommendations.
Primer requirements and finish specification.

Storage and handling requirements and recommendations.
Application methods.

Cautions for storage, handling and installation.

OB 00 I =S

Selection Samples: Submit a complete set of color chips that represent the full range of
manufacturer's products, colors, and sheens available.

Verification Samples: For each finished product specified, submit samples that represent
the actual product, color, and sheen.

Coating Maintenance Manual: Upon conclusion of project, the Contractor or paint
manufacturer/supplier shall furnish a coating maintenance manual, such as Sherwin-
Williams, "Custodian Project Color and Product Information” report or equal. Manual shall
include an Area Summary with finish schedule, Area Detail designating where each
product/color/finish was used, product data pages, Material Safety Data Sheets, care and
cleaning instructions, touch-up procedures, and color samples of each color and finish used.

15 QUALITY ASSURANCE

A

Installer Qualifications: A firm or individual experienced in applying paints and coatings
similar in material, design, and extent to those indicated for this Project, whose work has
resulted in applications with a record of successful in-service performance.

Paint exposed surfaces. If a color of finish, or a surface is not specifically mentioned,
Architect will select from standard products, colors, and sheens available.

Do not paint prefinished items, concealed surfaces, finished metal surfaces, operating parts,
and labels unless indicated.

Mock-Up: Provide a mock-up for evaluation of surface preparation techniques and
application workmanship.

1. Finish surfaces for verification of products, colors, and sheens.

2. Finish area designated by Architect.

3. Provide samples that designate primer and finish coats.

4. Compatibility and Adhesion: Check after one week of drying and curing by testing in

accordance with ASTM D3359; Adhesion by tape test. If the coating system is
incompatible, additional surface preparation up to and including complete removal

may be required.
5. Do not proceed with remaining work until the Architect approves the mock-up.

1.6 DELIVERY, STORAGE, AND HANDLING

A.

2502

Delivery: Deliver manufacturer's unopened containers to the work site. Packaging shall bear
the manufacturer's name, label, and the following list of information.
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1. Product name, and type (description).
2. Application and use instructions.

3. Surface preparation.

4. VOC content.

5. Environmental handling.

6. Batch date.

7.

Color number.

B. Storage: Store and dispose of solvent-based materials, and materials used with solvent-
based materials, in accordance with requirements of local authorities having jurisdiction.

C. Store materials in an area that is within the acceptable temperature range, per
manufacturer's instructions. Protect from freezing.

D. Handling: Maintain a clean, dry storage area, to prevent contamination or damage to the
coatings.

1.7 PROJECT CONDITIONS

A. Maintain environmental conditions (temperature, humidity, and ventilation) within limits
recommended by manufacturer for optimum results. Do not install products under
environmental conditions outside manufacturer's recommended limits.

1.8 EXTRA MATERIALS

A Furnish extra paint materials from the same production run as the materials applied and, in
the quantities, described below. Package with protective covering for storage and identify
with labels describing contents. Deliver extra materials to Owner.

B. Furnish Owner with an additional one percent of each material and color, but not less than 1
gal (3.8 1) or 1 case, as appropriate.

PART 2 PRODUCTS
21 MANUFACTURERS

A. Acceptable Manufacturer: Sherwin-Williams, which is located at: 101 Prospect Ave.;
Cleveland, OH 44115; ASD Toll Free Tel: 800-524-5979; Tel: 216-566-2000; Fax: 440-826-
1989; Email: request info steven.r.goode@sherwin.com ; Web:www.swspecs.com.

B. Requests for substitutions will be considered in accordance with the provisions of Section 01
60 00 - Product Requirements.

2.2 APPLICATIONS/SCOPE

A Interior Paint and Coating Commercial Systems:
1. Metal: Hollow Metal Doors; Hollow Metal Frames
2. Wood: Doors; Frames
3. Drywall: Walls; Ceilings

B. High Performance Interior Paint and Coating Systems:
1. Metal: Bathroom Door Frames; A/C Unit Panels
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2.3 PAINT MATERIALS - GENERAL

A. Paints and Coatings:

1. Unless otherwise indicated, provide factory-mixed coatings. When required, mix
coatings to correct consistency in accordance with manufacturer’s instructions before
application. Do not reduce, thin, or dilute coatings or add materials to coatings unless
such procedure is specifically described in manufacturer's product instructions.

2. For opaque finishes, tint each coat including primer coat and intermediate coats, one-
half shade lighter than succeeding coat, with final finish coat as base color. Or follow
manufactures product instructions for optimal color conformance.

B. Primers: Where the manufacturer offers options on primers for a particular substrate, use a
primer categorized as "best" by the manufacturer.

C. Coating Application Accessories: Provide all primers, sealers, cleaning agents, cleaning
cloths, sanding materials, and clean-up materials required, per manufacturer's
specifications.

D. Color: Refer to Finish Schedule for paint colors, and as selected.

2.4 INTERIOR PAINT AND COATING COMMERCIAL SYSTEMS

A. Metal: Hollow Metal Doors and Frames
1a Epoxy Systems; Waterbased: Living Area
Semi-Gloss Finish:

a.

1)
2)

3)

1st Coat (Spot Prime): S-W Pro Industrial Kem Kromik Universal Metal
Primer, B50WZ111 (6.0-8.0 mils wet, 3.2-4.2 mils dry per coat)

2nd Coat: S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-
Series.

3rd Coat: S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-
Series (4 mils. wet, 1.4 mils dry per coat).

2, Epoxy Systems; Waterbased: Bathroom Frames and A/C Unit Panels
Semi-Gloss Finish:

a.

1
2)
3)

1st Coat — S-W Recoatable Epoxy Primer, B67A5 (6.0-9.0 mils wet, 4.0-

6.0 mils dry per coat)
27d Coat — S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-

Series.
3rd Coat: S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-

Series (4 mils. wet, 1.4 mils. dry per coat).

B. Wood: Doors and Door Frames
1 Alkyd Systems; Waterbased:
Semi-Gloss Finish:

a.

1st Coat (Spot Prime): S-W Extreme Block Stain Blocking Alkyd
Primer/Sealer, B49W600 (4 mils wet, 2.2 mils dry per coat)

2nd Coat: S-W Pro Industrial Waterbased Alkyd Urethane Enamel Semi-
Gloss, B53-1150 Series.

3rd Coat: S-W Pro Industrial Waterbased Alkyd Urethane Enamel Semi-
Gloss, B53-1150 Series (4.0-5.0 mils. wet, 1.3 - 1.7 mils. dry per coat).

€. Drywall: Walls and Ceilings
1. Latex over Alkyd Primer System: Living Area
Semi-Gloss Finish Scuff Resistant Waterbase Enamel:

a.

2502

1)

1st Coat: S-W Extreme Block Stain Blocking Alkyd Primer/Sealer,
B49W600 (4 mils wet, 2.2 mils dry per coat)
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2) 2nd Coat: Sherwin-Williams Scuff Tuff Int. Waterbased Enamel, Semi-

Gloss, S26-150 Series:
3) 3rd Coat: Sherwin-Williams Scuff Tuff Int. Waterbased Enamel, Semi-

Gloss, $26-150 Series (4 mils. wet, 1.2 mils. dry per coat).

2. Epoxy Systems; Waterbased: Bathrooms

a. Semi-Gloss Finish:
1) 1st Coat: S-W Extreme Block Stain Blocking Alkyd Primer/Sealer,
B49WB00 (4 mils wet, 2.2 mils dry per coat)
2) 2nd Coat: S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-
Series.
3) 3rd Coat: S-W Pro Industrial Pre-Catalyzed Waterbased Epoxy, K46-
Series (4 mils. wet, 1.4 mils. dry per coat).

PART 3 EXECUTION

341

3.2

2502

C.

EXAMINATION
A. Do not begin installation until the substrates have been properly prepared; notify Architect of

unsatisfactory conditions before proceeding. If substrate preparation is the responsibility of
another installer, notify Architect of unsatisfactory preparation before proceeding.

Proceed with work only after conditions have been corrected and approved by all parties,
otherwise application of coatings will be considered as an acceptance of surface conditions.

Previously Painted Surfaces: Verify that existing painted surfaces do not contain lead based
paints, notify Architect immediately if lead based paints are encountered.

SURFACE PREPARATION

A

General: Surfaces shall be dry and in sound condition. Remove oil, dust, dirt, loose rust,

peeling paint, or other contamination to ensure good adhesion.

1. Prior to attempting to remove mildew, it is recommended to test any cleaner on a
small, inconspicuous area prior to use. Bleach and bleaching type cleaners may
damage or discolor existing paint films. Bleach alternative cleaning solutions are
advised.

2 Remove mildew before painting by washing with a solution of 1 part liquid household
bleach and 3 parts of warm water. Apply solution and scrub the mildewed area. Allow
solution to remain on the surface for 10 minutes. Rinse thoroughly with clean water
and allow the surface to dry before painting. Wear protective glasses or goggles,
waterproof gloves, and protective clothing. Quickly wash off any of the mixture that
comes in contact with your skin. Do not add detergents or ammonia to the
bleach/water solution.

3. Remove items including but not limited to thermostats, electrical outlets, switch covers
and similar items prior to painting. After completing painting operations in each space
or area, reinstall items removed using workers skilled in the trades involved.

4, No exterior painting should be done immediately after a rain, during foggy weather,
when rain is predicted, or when the temperature is below 50 degrees F (10 degrees
C), unless products are designed specifically for these conditions. On large expanses
of metal siding, the air, surface, and material temperatures must be 50 degrees F (10
degrees F) or higher to use low temperature products.

Aluminum: Remove all oil, grease, dirt, oxide, and other foreign material by cleaning per
SSPC-SP1, Solvent Cleaning.

Block (Cinder and Concrete): Remove all loose mortar and foreign material. Surface must be
free of laitance, concrete dust, dirt, form release agents, moisture curing membranes, loose
cement, and hardeners. Concrete and mortar must be cured at least 30 days at 75 degrees
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F (24 degrees C). The pH of the surface should be between 6 and 9 unless the products are
designed to be used in high pH environments. On tilt-up and poured-in-place concrete,
commercial detergents and abrasive blasting may be necessary to prepare the surface. Fill
bug holes, air pockets, and other voids with a cement patching compound.

Concrete, SSPC-SP13 or NACE 6: This standard gives requirements for surface preparation
of concrete by mechanical, chemical, or thermal methods prior to the application of bonded
protective coating or lining systems. The requirements of this standard are applicable to all
types of cementitious surfaces including cast-in-place concrete floors and walls, precast
slabs, masonry walls, and shotcrete surfaces. An acceptable prepared concrete surface
should be free of contaminants, laitance, loosely adhering concrete, and dust, and should
provide a sound, uniform substrate suitable for the application of protective coating or lining
systems.

Cement Composition Siding/Panels: Remove all surface contamination by washing with an
appropriate cleaner, rinse thoroughly and allow to dry. Existing peeled or checked paint
should be scraped and sanded to a sound surface. Pressure clean, if needed, with a
minimum of 2100 psi pressure to remove all dirt, dust, grease, oil, loose particles, laitance,
foreign material, and peeling or defective coatings. Allow the surface to dry thoroughly. The
pH of the surface should be between 6 and 9 unless the products are designed to be used in
high pH environments.

Copper and Stainless Steel: Remove all oil, grease, dirt, oxide, and other foreign material by
cleaning per SSPC-SP 2, Hand Tool Cleaning.

Exterior Composition Board (Hardboard): Some composition boards may exude a waxy
material that must be removed with a solvent prior to coating. Whether factory primed or
unprimed, exterior composition board siding (hardboard) must be cleaned thoroughly and
primed with an alkyd primer.

Drywall - Exterior: Must be clean and dry. All nail heads must be set and spackled. Joints
must be taped and covered with a joint compound. Spackled nail heads and tape joints must
be sanded smooth, and all dust removed prior to painting. Exterior surfaces must be
spackled with exterior grade compounds.

Drywall - Interior: Must be clean and dry. All nail heads must be set and spackled. Joints
must be taped and covered with a joint compound. Spackled nail heads and tape joints must
be sanded smooth, and all dust removed prior to painting.

Galvanized Metal: Clean per SSPC-SP1 using detergent and water or a degreasing cleaner
to remove greases and oils. Apply to a test area, priming as required. Allow the coating to
dry at least one week before testing. If adhesion is poor, Brush Blast per SSPC-SP16 is
necessary to remove these treatments.

Plaster: Must be allowed to dry thoroughly for at least 30 days before painting unless the
products are designed to be used in high pH environments. Room must be ventilated while
drying; in cold, damp weather, rooms must be heated. Damaged areas must be repaired
with appropriate patching material. Bare plaster must be cured and hard. Textured, soft,
porous, or powdery plaster should be treated with a solution of 1 pint household vinegar to 1
gallon of water. Repeat until the surface is hard, rinse with clear water and allow to dry.

Steel: Structural, Plate, And Similar ltems: Should be cleaned by one or more of the surface
preparations described below. These methods are used throughout the world for describing
methods for cleaning structural steel. Visual standards are available through the Society of
Protective Coatings. A brief description of these standards together with numbers by which
they can be specified follow.

09 90 00 -6



2502

Solvent Cleaning, SSPC-SP1: Solvent cleaning is a method for removing all visible oil,
grease, soil, drawing and cutting compounds, and other soluble contaminants. Solvent
cleaning does not remove rust or mill scale. Change rags and cleaning solution
frequently so that deposits of oil and grease are not spread over additional areas in
the cleaning process. Be sure to allow adequate ventilation.

Hand Tool Cleaning, SSPC-SP2: Hand Tool Cleaning removes all loose mill scale,
loose rust, and other detrimental foreign matter. It is not intended that adherent mill
scale, rust, and paint be removed by this process. Beforehand tool cleaning, remove
visible oil, grease, soluble welding residues, and salts by the methods outlined in
SSPC-SP1.

Power Tool Cleaning, SSPC-SP3: Power Tool Cleaning removes all loose mill scale,
loose rust, and other detrimental foreign matter. It is not intended that adherent mill
scale, rust, and paint be removed by this process. Before power tool cleaning, remove
visible oil, grease, soluble welding residues, and salts by the methods outlined in
SSPC-SP1.

White Metal Blast Cleaning, SSPC-SP5 or NACE 1: A White Metal Blast Cleaned
surface, when viewed without magnification, shall be free of all visible oil, grease, dirt,
dust, mill scale, rust, paint, oxides, corrosion products, and other foreign matter.
Before blast cleaning, visible deposits of oil or grease shall be removed by any of the
methods specified in SSPC-SP1 or other agreed upon methods.

Commercial Blast Cleaning, SSPC-SP6 or NACE 3: A Commercial Blast Cleaned
surface, when viewed without magnification, shall be free of all visible oil, grease, dirt,
dust, mill scale, rust, paint, oxides, corrosion products, and other foreign matter,
except for staining. Staining shall be limited to no more than 33 percent of each
square inch of surface area and may consist of light shadows, slight streaks, or minor
discoloration caused by stains of rust, stains of mill scale, or stains of previously
applied paint. Before blast cleaning, visible deposits of oil or grease shall be removed
by any of the methods specified in SSPC-SP1 or other agreed upon methods.
Brush-Off Blast Cleaning, SSPC-SP7 or NACE 4: A Brush-Off Blast Cleaned surface,
when viewed without magnification, shall be free of all visible oil, grease, dirt, dust,
loose mill scale, loose rust, and loose paint. Tightly adherent mill scale, rust, and paint
may remain on the surface. Before blast cleaning, visible deposits of oil or grease
shall be removed by any of the methods specified in SSPC-SP 1 or other agreed upon
methods.

Power Tool Cleaning to Bare Metal, SSPC-SP11: Metallic surfaces that are prepared
according to this specification, when viewed without magnification, shall be free of all
visible oil, grease, dirt, dust, mill scale, rust, paint, oxide corrosion products, and other
foreign matter. Slight residues of rust and paint may be left in the lower portions of pits
if the original surface is pitted. Prior to power tool surface preparation, remove visible
deposits of oil or grease by any of the methods specified in SSPC-SP1, Solvent
Cleaning, or other agreed upon methods.

Near-White Blast Cleaning, SSPC-SP10 or NACE 2: A Near White Blast Cleaned
surface, when viewed without magnification, shall be free of all visible oil, grease, dirt,
dust, mill scale, rust, paint, oxides, corrosion products, and other foreign matter,
except for staining. Staining shall be limited to no more than 5 percent of each square
inch of surface area and may consist of light shadows, slight streaks, or minor
discoloration caused by stains of rust, stains of mill scale, or stains of previously
applied paint. Before blast cleaning, visible deposits of oil or grease shall be removed
by any of the methods specified in SSPC-SP1 or other agreed upon methods.

High- and Ultra-High Pressure Water Jetting for Steel and Other Hard Materials:
SSPC-SP12 or NACE 5: This standard provides requirements for the use of high- and
ultra-high pressure water jetting to achieve various degrees of surface cleanliness.
This standard is limited in scope to the use of water only without the addition of solid
particles in the stream.

09 9000 -7



a3

34

2502

10. Water Blasting, SSPC-SP12/NACE No. 5: Removal of oil grease dirt, loose rust, loose
mill scale, and loose paint by water at pressures of 2,000 to 2,500 psi at a flow of 4 to
14 galions per minute.

Vinyl Siding, Architectural Plastics, EIFS and Fiberglass: Clean vinyl siding thoroughly by
scrubbing with a warm, soapy water solution. Rinse thoroughly. Do not paint vinyl siding with
any color darker than the original color unless the paint system features Sherwin-Williams
VinylSafe technology. Painting with darker colors that are not Sherwin-Williams VinylSafe
may cause siding to warp. Follow all painting guidelines of the vinyl manufacturer when
painting. Only paint properly installed vinyl siding. Deviating from the manufacturer’s painting
guidelines may cause the warranty to be voided.

Stucco: Must be clean and free of any loose stucco. If recommended procedures for
applying stucco are followed, and normal drying conditions prevail, the surface may be
painted in 30 days. The pH of the surface should be between 6 and 9 unless the products
are designed to be used in high pH environments such as Loxon.

Wood: Must be clean and dry. Prime and paint as soon as possible. Knots and pitch streaks
must be scraped, sanded, and spot primed before a full priming coat is applied. Patch all nail
holes and imperfections with a wood filler or putty and sand smooth.

INSTALLATION

A

G.

Apply all coatings and materials with the manufacturer's specifications in mind. Mix and thin
coatings according to manufacturer's recommendations.

Do not apply it to wet or damp surfaces. Wait at least 30 days before applying to new
concrete or masonry. Or follow manufacturer's procedures to apply appropriate coatings
prior to 30 days. Test new concrete for moisture content. Wait until wood is fully dry after rain
or morning fog or dew.

Apply coatings using methods recommended by manufacturer.

Uniformly apply coatings without runs, drips, or sags, without brush marks, and with
consistent sheen.

Apply coatings at spreading rate required to achieve the manufacturers recommended dry
film thickness.

Regardless of the number of coats specified, apply as many coats as necessary for
complete hide, and uniform appearance.

Inspection: The coated surface must be inspected and approved by the Architect just prior to
the application of each coat.

PROTECTION

A
B.

Protect finished coatings from damage until completion of project.

Touch-up damaged coatings after substantial completion, following manufacturer's
recommendation for touch up or repair of damaged coatings. Repair any defects that will
hinder the performance of the coatings.

END OF SECTION
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